










Is 22(1 

Title: United States: Trade: TPP: WikiLeaks Released Draft Environment 

MRN: 
To: 
Cc: 

Canberra 
RR : Los Angeles, TPP Posts 

Note: Attachments have 
been variously redacted 
under section 22(1 )(a)(ii) 

From: Washington 
From File: 
References: The cable has the following attachment/s­

Consolidated Text ofTPP Environment Chapter.pdf 
Analysis from Green Groups.pdf 
Report from the Chairs of the TPP Environment Working Group.pdf 
WikiLeaks press release_15 January 2014.docx 
Green Groups press release_lS!anuary 2014.docx 

Response: Routine, Information Only 
UNCLASSIFIED 

Summary 

US trade media and interest groups are reporting today that WikiLeaks has released what it is 
calling "secret draft text for the entire TPP·Environrnent Chapter and corresponding Chairs' 
Report". According to a WikiLeaks press release, the documents date back to 24 November 
2013 and the end of the Salt Lake City Negotiating Round. WikiLeaks publisher Julian 
Assange is quoted as saying that "the fabled TPP environmental chapter turns out to be a 
toothless public relations exercise with no enforcement mechanism." A statement from green 
groups called the leaked chapter "unacceptable". Attachments include press releases, the 
released "text" and associated documents. 

text ends 
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Note: Attachment has been 
removed under section 
22(1 )(a)(ii) 

Secret TPP treaty: Environment chapter for all 12 nations 

Wikileaks release: January 15, 2014 

keywords: TPP, TPPA, treaty, asia, pacific, negotiation, environment, fisheries, 
biodiversity, climate change, trade, investment 

restraint: This Document Contains TPP CONFIDENTIAL Information 
MODIFIED HANDLING AUTHORIZED 

title: Trans-Pacific Partnership Agreement: 
Environment Chapter 
Consolidated Text 

date: November 24, 2013 
group: Trans-Pacific Partnership 

author: Trans-Pacific Partnership Environment Working Group Chairs 
link: http://wikileaks.org/tpp·enviro 

pages: 23 

Description 

This is the confidential draft treaty chapter from the Environment Working Group of the Trans-Pacific 
Partnership (TPP) talks between the United States, Japan, Mexico, Canada, Australia, Malaysia, Chile, 
Singapore, Peru, Vietnam, New Zealand and Brunei Darussalam. The treaty is being negotiated in 
secret by delegations from each of the 12 countries. who together account for 40% ol global GDP. The 
chapter, covering proposed international obligations and enforcement mechanisms for protection of t/'le 
environment, was drafted by the Chairs of the TPP Environment Working Group, at request from the 
TPP Ministers and at the Chairs' own responsibility, and is an attempt at a "landing zone" document to 
quickly move the text along and identify outliers. The document demonstrates the state of the text at the 
end of the Brunei round, as well as all discussions that have occurred in each negotiating round that the 
Chairs have participated in since. up to the date of drafting. The text dates from the end of the Salt Lake 
City meetings, and before the December Singapore TPP Ministerial Meeting. The text endeavours to 
present a package from the Chairs that considers the interests of all Parties and encompasses 
compromises across all issues, attempting to resolve tensions within the working group, which are then 
further detailed in the corresponding Chairs' report. 
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\I ~ ~DC SIERRA .. 
CLUB WWF 
·-~--- THE EAITH's BEST DHENSl rOUNDl D ta'Ol 

January 15, 2014 

Analysis of Leaked Environment Chapter Consolidated Text 

Today, WikiLeaks published a draft environment chapter of the proposed Trans-Pacific 
Partnership (TPP) free trade agreement (FT A). TPP governments have billed the agreement as an 
"ambitious, 21st-century trade agreement." However, the joint analysis by the Natural Resources 
Defense Council (NRDC), Sierra Club, and World Wildlife Fund (WWF) reveals that the current 
TPP environment chapter text does not meet that goal. 

Below is an analysis of some of the key provisions of the leaked text. The analysis focuses on 
our organizations' top priorities for the TPP environment chapter, as described in a November 
2013 letter sent to United States Trade Representative Michael Froman. The analysis also 
examines how the provisions in the leaked text compare to the bipartisan consensus on trade 
reached in May 2007 between Congress and the Bush administration. Unfortunately, as 
evidenced below, the today's leaked text does not meet the standard set by Congress. 

s.22(1 )(a)(ii)l 

Note: The following 4 pages of the 
document have been removed under 
section 22(1 )(a)(ii) 
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Secret TPP treaty: Report from Chairs of 
Environment Chapter for all12 nations 

Wikileaks release: January 15, 2014 

keywords: TPP, TPPA, treaty, asia, pacific, negotiation, environment, fisheries, 
biodiversity, climate change, trade, investment 

restraint: This Document Contains TPP CONFIDENTIAL Information 
MODIFIED HANDLING AUTHORIZED 

title: Trans-Pacific Partnership Agreement: 
Report from the Chairs for Environment Chapter 

date: November 24, 2013 
group: Trans-Pacific Partnership 

author: Trans-Pacific Partnership Environment Working Group Chairs 
link: http:l/wikileaks.orgftpp-enviro-chairsreport 

pages: 4 

Description 

This is the confidential Chairs' report from the Environment Working Group of the Trans-Pacific 
Partnership (TPP} talks between the United· States, Japan, Mexico, Canada, Australia, Malaysia, 
Chile, Singapore, Peru, Vietnam, New Zealand and Brunei Darussalam. The treaty is being negotiated 
in secret by delegations from each of the 12 countries, who together account for 40% of global GOP. 
The report was drafted by the Chairs of the Environment Working Group, at the request of the TPP 
Ministers and at the Chairs' own responsibility, and sets out the Party positions around the main areas 
of tension in the Environment Working Group, noting that compromises will be needed by all the 
Parties to reach a final agreement. The report accompanies the draft Consolidated Text made by the 
Chairs on the same date and details the disagreements between the Parties on this Consolidated 
Text. The report dates from the Salt Lake City meetings but before the December Singapore TPP 

Ministerial Meeting was prepared. Note: Attachment redacted under 

section 22(1 )(a)(ii) 

DFAT - DECLASSIFIED 
COPY ISSUED UNDER THE FOI ACT 1982 

FILE REF: 15/792 

9 



Press release: Secret 
Trans-Pacific Partnership 
Agreement (TPP) -
Environment Chapter 

Today, 15 January 2014, Wikileaks released the secret draft text for the 
entire TPP (Trans-Pacific Partnership) Environment Chapter and the 
corresponding Chairs' Report. The TPP transnational legal regime would 
cover 12 countries initially and encompass 40 per cent of global GOP and 
one-third of world trade. The Environment Chapter has long been sought by 
journalists and environmental groups. The released text dates from the Chief 
Negotiators' summit in Salt Lake City, Utah, on 19-24 November 2013. 

The Environment Chapter covers what the Parties propose to be their 
positions on: environmental issues, including climate change, biodiversity and 
fishing stocks; and trade and investment in 'environmental' goods and 
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services. It also outlines how to resolve enviromental disputes arising out of 
the treaty's subsequent implementation. The draft Consolidated Text was 
prepared by the Chairs of the Environment Working Group, at the request of 
TPP Ministers at the Brunei round of the negotiations. 

When compared against other TPP chapters, the Environment Chapter is 
noteworthy for its absence of mandated clauses or meaningful enforcement 
measures. The dispute settlement mechanisms it creates are cooperative 
instead of binding; there are no required penalties and no proposed criminal 
sanctions. With the exception of fisheries, trade in 'environmental' goods and 
the disputed inclusion of other multilateral agreements, the Chapter appears 
to function as a public relations exercise. 

Julian Assange, Wikileaks' publisher, stated: "Today's Wikileaks release 
shows that the public sweetner in the TPP is just media sugar water. The 
fabled TPP environmental chapter turns out to be a toothless public relations 
exercise with no enforcement mechanism." 

The Chairs' Report of the Environment Working Group also shows that there 
are still significant areas of contention in the Working Group. The report 
claims that the draft Consolidated Text displays much compromise between 
the Parties already, but more is needed to reach a final text. The main areas 
of contention listed include the role of this agreement with respect to 
multilateral environmental agreements and the dispute resolution process. 

The documents date from 24 November 2013- the end of the Salt Lake City 
round. They were requested by the Ministers of the TPP after the August 
2013 Brunei round. The Consolidated Text was designed to be a "landing 
zone" document to further the negotiations quickly and displays what the 
Chairs say is a good representation of all Parties' positions at the time. The 
Wikileaks Consolidated Text and corresponding Chairs' Report show that 
there remains a lot of cor:ttroversy and disagreement within the Working 
Group. The Consolidated Text published by Wikileaks is not bracketed, as 
per the IP Chapter released in November 2013, as it is drafted by the Chairs 
of the Working Group at their responsibility. Instead, the accompanying 
Chairs' Report provides commentary on the draft Consolidated Text and is the 
equivalent of bracketed disagreements for the countries that have not agreed 
on certain Articles, and provides their positions. 

Current TPP negotiation member states are the United States, Japan, Mexico, 
Canada, Australia, Malaysia, Chile, Singapore, Peru, Vietnam, New Zealand 
and Brunei. This is the third in the series of Secret Trans-Pacific Partnership 
Agreement (TPP) leaks published by Wikileaks. 

Further reading: 
TPP Environment Chapter Analysis by Professor Jane Kelsey, New Zealand 

Secret Trans-Pacific Partnership Agreement {TPP) Series so far: 

• TPP Intellectual Property Chapter 
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• TPP Agreement Documents 

• TPP Environment Chapter Consolidated Text 

• TPP Environment Chapter Working Group Chairs' Report 
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Explore. enJOY and rotect the planet 

GREEN GROUPS: LEAKED 
TRANS-PACIFIC PARTNERSHIP 
ENVIRONMENT CHAPTER 
UNACCEPTABLE 
Wednesday, January 15,2014 
Contact: 
Dan Byrnes, Sierra Club, 202-495-3039, daniel.byrnes@sierraclub.org 
Elizabeth Heyd, NRDC, 202-289-2424 or 202-725-0648 (cell), eheyd@nrdc.org 
Jay Branagan, NRDC, 202-513-6263, jbranegan@nrdc.org 
Christopher Conner, WWF, 202-495-4 786, christopher .conner@wwfus.org 
WASHINGTON, D.C.-- Today, Wikileaks posted a draft environment chapter of the 
proposed Trans-Pacific Partnership (TPP) that governments have negotiated in 
secret for nearly four years. TPP nations have billed the Trans-Pacific 
Partnership agreement as an "ambitious, 21st-century trade agreement." 
However, a ioint analysis of the Wikileaks document, dated November 2013, by 
environmental organizations reveals that countries are nowhere close to that · 
goal. 
"This peek behind the curtain reveals the absence of an ambitious 21st-century 
trade agreement promised by negotiating countries," said Carter Roberts, 
President and CEO of World Wildlife Fund ty{WF). "The lack of fully­
enforceable environmental safeguards means negotiators are allowing a unique 
opportunity to protect wildlife and support legal sustainable trade of renewable 
resources to slip through their fingers. These nations acco.unt for more than a 
quarter of global trade in fish and wood products and they have a responsibility to 
address trade's impact on wildlife crime, illegal logging, and overfishing." 
Last fall, 24 environmental organizations, including the Sierra Club, Natural 
Resources Defense Council (NRDC), and WWF, sent a letter to the U.S. Trade 
Representative, Ambassador Froman, calling for a strong and legally enforceable 
environment chapter that includes the elimination of harmful fisheries subsidies, 
which are a key driver of overfishing; a ban on trade in illegally harvested timber, 
wildlife, and fish; and obligations to uphold domestic environmental laws and 
commitments under multilateral environmental agreements. 
"If the environment chapter is finalized as written in this leaked document, 
President Obama's environmental trade record would be worse than George W. 
Bush's," said Michael Brune, executive director of the Sierra Club. "This draft 
chapter falls flat on every single one of our issues - oceans, fish, wildlife, and 
forest protections - and in fact, rolls back on the progress made in past free trade 
pacts." 
Since a bipat1isan consensus on trade was reached in May 2007 between Congress 
and the Bush Administration, the environment chapters of all U.S. free trade 
agreements have been legally enforceable and included a list of environmental 
treaties that countries committed to uphold. Today's leaked text does not meet 
the standard set by Congress. 
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"Environmental protections are only as effective as their enforcement provisions, 
and a trade agreement with weak enforcement language will do little or nothing to 
protect our communities and wildlife," said Peter Lehner, executive director of 
the NRDC. "Starting with the Bush administration, the United States has insisted 
that all trade pacts include enforceable environmental protections, and we should 
settle for nothing less in the TPP. Considering the dire state of many fisheries 
and forests in the Asia-Pacific region and the myriad threats to endangered 
wildlife, we need a modern trade agreement with real teeth, not just ernpty 
rhetoric." 

### 
Background 

• The Trans-Pacific Partnership (TPP) is an expansive trade pact being 
negotiated by Australia, Brunei, Chile, Japan, Malaysia, New Zealand, 
Peru, Singapore, Vietnam, Canada, Mexico, and the U.S. Eventually, 
every Pacific Rim nation may be included. 

• Completing the TPP agreement has been identified as President Obarna's 
"top trade priority," and the President urged the United States to pass the 
agreement in l]is 2013 State-of-the-Union address. In addition, at a lunch 
hosted by World Wildlife Fund on November 19, USTR Ambassador 
Michael Froman stated that, "President Obama will not support a TPP 
agreement that does not have strong environmental provisions." 

• The leaked environment chapter text dates to Nov. 24, 2013, just before the 
latest high-level meeting of TPP leaders in Singapore. It was drafted by 
Canada and attempts to bring together the diverse positions of TPP 
countries on issues related to the environment and climate change in one 
single text. 

• For a joint analysis of the Wikileaks document by th·e Sierra Club, NRDC, 
and WWF, click here: http://sc.org/TPPEnvironment 

• For more information on the proposed Trans-Pacific Partnership, see this 
Sierra Club report: http://sc.org/RawDealRepOit 

About the Sierra Club 
The Sierra Club is America's largest and most influential grassroots 
environmental organization, with more than 2. 1 million members and supporters 
nationwide. In addition to creating opportunities for people of all ages, levels and 
locations to have meaningful outdoor experiences, the Sierra Club works to 
safeguard the health of our communities, protect wildlife, and preserve our 
remaining wild places through grassroots activism, public education, lobbying, 
and litigation. For more information, visit hllp:IIM1·w.sierraclub.org. 
About World Wildlife Fund 
WWF is one of the world's leading conservation organizations, working in 100 
countries for over half a century. With the support of almost 5 million members 
worldwide, WWF is dedicated to delivering science-based solutions to preserve 
the diversity and abundance of life on Earth, halt the degradation of the 
environment and combat climate change. Visit www. worldwildlifi!.Or{! to learn 
more and follow our news conversations on Twitter@ WWFNews. 
AboutNRDC 
The Natural Resources Defense Council (NRDC) is an international nonprofit 
environmental organization with more than 1.4 million membr;rs and online 
activists. Since 1970, our lawyers, scientists, and other environmental specialists 
have worked to protect the world's natural resources, public health, and the 
environment. NRDC has offices in New York City, Washington, D. C., Los 
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Angeles, San Francisco, Chicago, Bozeman, MT, and Beijing. Visit us at 
www.nrdc.orl! and follow us on Twitter Cti.WRDC. 
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