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MEETING WITH CONOCOPHILLIPS AUSTRALIA WEST PRESIDENT CHRIS WILSON
23_Apri| 2018, Canberra

What we want:
s. 47C; 47E(d)

What they want:
s. 33(a)(iii); 47E(d)

Context and Sensitivities:
s. 33(a)(iil); 47E(d), 47G

Key messages
» Appreciate the opportunity to meet so soon after signing the maritime boundary treaty.

» The Commission’s independent analysis [publicly released on 6 March] clearly showed that
TLNG option is not commercially viable in the current circumstances

* Given Timor-Leste’s elections.[Jon 12 May], our bilateral discussions with Timor-Leste on a

development concept are on hold until a new government is formed :
s. 33(a)(iii); 47E(d) : .
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e Australia continues to work with Timor-Leste on transitional arrangements to ensure the

Treaty can be implemented swiftly and effectively
ls. 47E(d); 47G

S. 33(a)(i), 33()

Background
Timeframe for entry into force of the maritime boundary treaty

The Department of Industry, Innovation and Science is preparing a legislative package to O
implement the maritime boundary treaty and is planning for the Government to introduce the
legislation to Parliament later this year. Rt

Transitional arrangements and ConocoPhillips views

*Australian and Timorese officials are working together to develop and implement the
transitional arrangements for companies in the Timor Sea. As agreed in our maritime boundary
treaty, the transitional arrangements will seek to maintain equivalent conditions for business
operations moving from Australian to Timorese jurisdiction and for Greater Sunrise.
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Transitional arrangements will need to be finalised before the treaty can enter into force. Until
then, existing arrangements and business-as-usual will continue to apply in the Timor Sea. The
Australian-Timorese Joint Commission (which administers current arrangements under the
Timor Sea Treaty) plans to meet twice this year to continue the current arrangements,

Greater Sunrise

Not for disclostre to ConocoPhillips due to legal confidentiality: The Department of
Industry, Innovation and Science is seeking legal advice on the extent of our obligations to

grandfather existing arrangements before responding to ConocoPhillips.
5. 47C '
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Overview of ConocoPhillips and projects in the Timor Sea

ConocoPhillips is the world's largest independent oil and gas exploration and production
company based on production and proven reserves. It explores, produces, transports and
markets crude oil, natural gas, and associated products, with operations in 29 countries and
headquarters in Houston, USA. ConocoPhillips has had commercial interests in Australia since
1989 and acquired its interest in Bayu-Undan in 1999 from BHP Petroleum.

ConocoPhillips’s main commercial operations in the Timor Sea are:

Greater Sunrise Joint Venture: ConocoPhillips holds a 30 per cent interest in this
Woodside Energy operated project. ConocoPhllilps argued and the Conciliation
Commission accepted, that the most ecogg option ommercialise Greater Sunrise is
through its LNG plant in Darwin (DLNG).

Bayu-Undan gas and condensate field: ConocoPhillips has operated the Bayu-Undan gas
and condensate field, which commenced production in 2004. ConocoPhillips is investing
USD 750 million to extend the life of the project to 2022,

. Darwin LNG processing plant {(Wickham Point): ConocoPhillips operates the DLNG facility
with a 57.15% interest. Other participants in the DLNG joint venture include Santos
(11.39%), INPEX {11.27%), Eni Australia {10.99%), and TEPCO and Tokyo Gas (9.2%). The
Darwin LNG plant has processed LNG from Bayu-Undan since 2006 via an underwater
pipeline. Bayu-Undan is expected to be commercially depleted around 2022-23. The DLNG
joint venture is reviewing backfill and expansion opportunities for the DLNG plant
including the Barossa and Caldita fields in the Timor Sea and the Poseidon field in Browse
Basin (north of Broome). | O

. Barossa and Caldita gas fields: ConccoPhillips continues to evaluate the Barossa and
Caldita fields to backfill Darwin LNG after Bayu-Undan is depleted, as alternative options if
Greater Sunrise LNG is not piped to Darwin. In November 2017, ConccoPhillips told
investors that drilling at the Barossa field had been impressive with higher estimates of
recoverable gas and greater cost savings than expected. ConocoPhillips expects to invest
about US$750 million over the next three years in the project. Production would begin in
2023 and last about 20 years. On 21 March 2018, Santos (a shareholder in both DLNG and
Barossa Caldita) announced the Australia’s offshore petroleum regulator (NOPSEMA) had
accepted the Barossa offshore project plan and that this ‘reinforces Barossa’s position as
the only gas supply source capable of meeting Darwin LNG’s timetable’. A final investment
decision is due in the September quarter of 2019.
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Chris WILSON | ConocoPhill
President — Australia West, ConocoPhillips _ Austgi
AUSTRALIA '

Form of Mr

Address: "Fluent

English Ability:  native speaker

Year of Birth: Not known

Education: Masters in Petroleum Engineering from Imperiat

College, University of London, and a Bachelor in
Mechanical Engineering, University of Aberdeen.

Career:

June 2015  President, Australia West, ConocoPhillips

2013-2015  Managet, Strategy, Planning and Portfolio Management, Houston, Texas
2012-2013  General Manager, Central North Sea, Aberdeen, UK |

Comment:

s. 47E(d)

Contact: .
You (Ms Bishop) last met with Mr Wilson in December 2017 at your office in Perth.
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A strong and prosperous Timor-Leste is of fundamental important to Australia. We look
forward to partnering with Timor-Leste to develop the Greater Sunrise gas field, with benefits
for both countries.

We are Timor-Leste’s [eading economic pa rtner [596.1 million in total ODA in 2017-18]. We will
continue to support Timor-Leste’s objective of economic diversification and private sector
growth through our development cooperation and labour mobility schemes.

We will continue to support Timor-Leste’s armied forces and national police. We cooperate on
regional security issues, including maritime challenges, border security and transnational crime.
Australia supports Timor-Leste’s ambition to join ASEAN, to facilitate its closer economic
engagement with Southeast Asia.

The benefits of the maritime boundary treaty

The Treaty establishes permanent maritime boundaries between Australia and Timor-Leste in
the Timor Sea and a stable legal framework for resource development. This witl provide
certainty and stability for businesses and investors,

The Treaty provides for both countries to develop the Greater Sunrise gas fields together and
share in the benefits. This recognises both Australia and Timor-Leste have legitimate sovereign
rights as coastal states.

The Treaty will support Timor-Leste’s economic development by providing new opportunities
for income and commercial and industrial development. Seventy or eighty per cent of revenue
from Greater Sunrise will flow to Timor-Leste, depending on how the resource is developed.

The treaty upholds Australia's commitment to international rules and reinforces peaceful
dispute resolution norms, especially through the United Nations Convention on the Law of the
Sea.

Development of Greater Sunrise

_ The Conciliation Commission has worked extenswely W|th the parties to broker a way forward

on Greater Sunrise. While it is disappointing we have not been able to agree on a development
concept, we have made good progress in the conciliation towards this goal. We look forward to
building on the Commission’s efforts and analysis and we will continue to discuss the
development concept for Greater Sunrise bilaterally.

Australia wants Greater Sunrise to be developed in a commercially sound way that maximises
the return for the parties, and therefore contributes to Timor-Leste's economic development
priorities. Provided these conditions are met, Australia is genuinely neutral as to whether
Greater Sunrise gas is processed in Timor-Leste or Australia.
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Does the treaty prejudice Indonesia’s interests?

*No
—it respects our boundaries with Indonesia by connecting to those boundaries
—it is consistent with our treaties with Indonesia

—and it allows for adjustment once Indonesia and Timor-Leste have negotiated their
boundaries.

Does the new treaty confirm Australia was never entitled to Bayu-Undan?
e No.

» Our previous treaties were consistent with UNCLOS and delivered significant benefits to
Timor-Leste

—they established a development zone shared by both countries

—in recognition of Timor-Leste’s development needs, Australia agreed that Timor-Leste
receive 90% of revenue.

Does the new treaty prove the revenue shares in Timor Sea Treaty (80:20) and CMATS (50:50)
divisions of Greater Sunrise were unfair?

e No,
» Both parties agreed those arrangements to allow for the development of Greater Sunrise.

» CMATS was particularly designed to provide certainty for the investment environment
and for 50% of the resulting revenue to go to Timor-Leste (even though 80% of the resource
sat within Australia’s jurisdiction).

Why should Australia get revenue from Greater Sunrise?

» The Treaty recognises that both Australia and Timor-Leste both have rights under UNCLOS
as coastal states to the Greater Sunrise area.

s We have agreed to jointly develop the resources and share in the benefits.

s Australia’s negotiating position and our support for the outcome was informed by our
national interest in having a stable and prosperous Timor-Leste.

What will happen to Australian interests in territory handed over to Timor-Leste?
* We want to minimise disruption to industry operations in the Timor Sea.

» The Treaty includes transitional arrangements for oil and gas operations in the Timor Sea
that will change jurisdictions designed to maintain companies’ rights.

» We have consulted and will continue to consult companies affected by the changes.
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* We accepted the Commission’s decision that it had jurisdiction and participated in good
faith and constructively in the conciliation, consistent with our international legal obligations.

» When we call on other states to abide by international law, we are not asking any more of
them than we expect of ourselves.

Doesn't Timor-Leste need Greater Sunrise revenue more than Australia?

. * Australia was very conscious of Timor-Leste's development needs and the outcome
reflects that— that is why we have agreed to 70:30 and 80:20.

¢ |n other words, the far greater revenue and benefits will flow to Timor-Leste under the
Treaty.

e The Treaty explicitly recognises the importance of promoting Timor-Leste’s economic
development.

e Australia is Timor-Leste’s largest development partner /596 miflion in total ODA in 2017-18]

Will Timor-Leste’s elections on 12 May affect the Treaty?
* Signing the treaty has been supported by the major political parties in Timor-Leste.
e Timor-Leste’s elections are a domestic matter for Timor-Leste.

— The Australian Government looks forward to working with the current and future
government in Timor-Leste.

Did the United States pressure Australia to resolve the boundary with Timor-Leste?
e No.

¢ The US Government is not involved in the conciliation process, nor has it sought to raise
the matter with us.

How can the maritime boundaries be permanent when the treaty describes them as

- “provisicnal” and “subject to adjustment”?

* We have concluded our maritime boundaries with Timor-Leste.

e The seabed boundaries (in the west and the east) could be adjusted in the future but
whether this occurs depends on the outcome of a future Timor-Leste ~ Indonesia
delimitation.

e The Treaty provides that any adjustment could only occur after the commercial depletion
of relevant fields {Laminaria and Corallina in the West and Greater Sunrise in the East).

» Both parties agreed this to ensure certainty for investors.
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TIMOR-LESTE: HERMENEGILDO ‘AGIO’ PEREIRA AND
AURELIO GUTERRES
DEPUTY MINISTER OF THE PRIME MINISTER FOR THE

DELIMITATION OF BORDERS AND MINISTER FOR FOREIGN AFFAIRS
AND COOPERATION

What we want:
s 33(a)(iii), 47C, 47E(d)

What they want:
s. 33(a)(iii); 47E(d)

Context and Sensitivities:
s. 33(a)(iii); 47E(d)
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VISIT OVERVIEW

Signing the Maritime Boundary Treaty with Timor-Leste in New York

You and Agio Pereira will sigh our maritime boundary treaty on 6 March at the United Nations
in New York. At this stage we also expect Chief Negotiator Xanana Gusm3io to attend.

The United Nations Secretary-General Antdnio Guterres and the Conciliation Commission Chair
Peter Taksge-Jensen will witness the treaty signing, and the Conciliation Commissioners will
also be present.

The treaty establishes permanent maritime boundaries between Australia and Timor-Leste—
Mand provides a framework for jointly developing the
Greater Sunrise gas fields and sharing revenue. The Conciliation Commission, supported by the
Permanent Court of Arbitration, played a vital role in bringing the parties to agreement.

Signing the treaty is a crucial opportunity to signal a new chapter in our bilateral relations. Itis
an historic moment

B - biioicral meeting with GusmEo will allow you
to start this process. While in New York, we propose you signal your desire to visit Timor-Leste
at an early opportunity after Timor-Leste's elections.

The treaty is also an opportunity to highlight how international law, in particular the UN
Convention on the Law of the Sea (UNCLOS), reinferces stability and allows countries to resolve
disputes peacefully without resorting to force or coercion. It will reinforce messages in the
Foreign Policy White Paper on the benefits of the international rules-based order in the context
of challenges to UNCLOS. RISSCIURIEC)

The Conciliation Commission mandated a 1 March deadline for a decision on the development
concept for Greater Sunrise. EaAY

[FONR OFAIVAL WSE OINILY
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A strong and prosperous Timor-Leste is of fundamental important to Australia. We look
forward to partnering with Timor-Leste to develop the Greater Sunrise gas field, with benefits
for both countries.

We are Timor-Leste’s leading economic partner [S96.1 million in total ODA in 2017-18]. We will
continue to support Timor-Leste’s objective of economic diversification and private sector
growth through our development cooperation and labour mobility schemes.

We will continue to support Timor-Leste’s armed forces and national police. We cooperate on
regional security issues, including maritime challenges, border security and transnational crime.
Australia supports Timor-Leste’s ambition to join ASEAN, to facilitate its closer economic
engagement with Southeast Asia. '

The benefits of the maritime boundary treaty

The Treaty establishes permanent maritime boundaries between Australia and Timor-Leste in
the Timor Sea and a stable legal framework for resource development. This will provide
certainty and stability for businesses and investors.

The Treaty provides for both countries to develop the Greater Sunrise gas fields together and
share in the benefits. This recognises both Australia and Timor-Leste have legitimate sovereign
rights as coastal states.

The Treaty will support Timor-Leste’s economic development by providing new opportunities
for income and commercial and industrial development. Seventy or eighty per cent of revenue
from Greater Sunrise will flow to Timor-Leste, depending on how the resource is developed.

The treaty upholds Australia's commitment to international rules and reinforces peaceful
dispute resolution norms, especially through the United Nations Convention on the Law of the
Sea.

Development of Greater Sunrise

The Conciliation Commission has worked extensively with the parties to broker a way forward
on Greater Sunrise. While it is disappointing we have not been able to agree on a development
concept, we have made good progress in the conciliation towards this goal. We look forward to
building on the Commission’s efforts and analysis and we will continue to discuss the
development concept for Greater Sunrise bilaterally.

Australia wants Greater Sunrise to be developed in a commercially sound way that maximises
the return for the parties, and therefore contributes to Timor-Leste's economic development
priorities. Provided these conditions are met, Australia is genuinely neutral as to whether
Greater Sunrise gas is processed in Timor-Leste or Australia. .

O

O}
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QUESTIONS AND ANSWERS

- Does the new treaty confirm Australia was never entitled to Bayu-Undan and that the Timor
Sea Treaty (80:20) and CMATS (50:50) divisions of Greater Sunrise were unfair?
¢ No.
e This agreement is deliberately forward-looking.

e Qur previous treaties were consistent with international law and delivered significant
benefits to Timor-Leste and Australia.

e UNCLOS specifically provides for states to enter into provisional arrangements until they
permanently delimit their maritime boundaries.

This was the approach Australia and Timor-Leste agreed in previous treaties.

_ ( Why should Australia get revenue from to Greater Sunrise?

e The Treaty recognises that both Australia and Timor-Leste have legitimate sovereign
rights to the Greater Sunrise area as coastal states under UNCLOS.

* We have agreed to jointly develop the resources and share in the benefits,

e Australia’s negotiating position and our support for the outcome was informed by our
national interest in having a stable and prosperous Timor-Leste.

“What will happen to Australian interests in territory handed over to Timor-Leste?
e We want to minimise disruption to industry operations in the Timor Sea.
e The Treaty includes transitional arrangements for oil and gas operations in the Timor Sea
that will change jurisdictions.
¢ We have consulted and will continue to consult companies affected by the changes.

How will Greater Sunrise be developed? Does Australia support a pipeline to Timor-Leste?
® The Conciliation Commission has worked closely with both parties and the companies to
assess the options.
¢ We are disappointed we have not yet agreed a development concept.
- But we have made good prdgress in the conciliation towards this goal.
- And we will take into account the Conciliation Commission’s work, and its Report, as we
move forward.

¢ Australia and Timor-Leste will continue to work bilaterally on the development concept
for Greater Sunrise.

e Australia wants Greater Sunrise to be developed in a commercially sound way that
maximises the return for the parties, and therefore contributes to Timor-Leste's economic

development priorities.

19
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Provided these conditions are met, Australia is genuinely neutral as to whether Greater
Sunrise gas is processed in Timor-Leste.or Australia.

Did Australia agree to a median line boundary?
e The southern boundary is partly on the median line and partly above it.
e Thetreaty is expressly without prejudice to the legal position of the parties.
¢ The treaty reflects a fair negotiated outcome irrespective of our legal positions.

Why didn’t Australia agree to a median line boundary?

¢ Both countries believe the treaty and the permanent maritime boundaries are a fair and
balanced agreement, consistent with international law.

Was Australia’s approach to the conciliation similar to China’s approach to the Philippines’
arbitration on the South China Sea?
» Australia’s approach reflects our strong support for the international rules-based order.
e We accepted the Commission’s decision that it had jurisdiction and participated in good
. faith and constructively in the conciliation, consistent with our international legal obligations.

e When we call on other states to abide by international law, we are not asking any more of
them than we expect of ourselves.

Why did Australia challenge the Conciliation Commission’s competence and jurisdiction to hear
the dispute?
e We believed our previous treaties with Timor-Leste precluded the conciliation as included
an agreement for a moratorium on negotiating maritime boundaries.
We put that case to the Commission, as we were entitled to do.
e Australia alwayssaid it would abide by the Commission's finding on whether it had
jurisdiction.
e When the Commission decided it did have jurisdiction, Australia accepted that decision
and fully committed to the conciliation process in good faith, as required under international
law,

-Doesn't Timor-Leste need Greater Sunrise revenue more than Australia?

e Australia was very conscious of Timor-Leste's development needs and the outcome

reflects that—more revenue and benefits will flow to Timor-Leste under the Treaty.

e The Treaty explicitly recognises the importance of promoting Timor-Leste’s economic
development. ‘

e Australia is Timor-Leste’s largest development pa rtner [596 million in total ODA in 2017-18]

O

20



FOR OFFICIAL USE ONLY

Will Timor-Leste’s elections on 12 May affect the Treaty?
s No.
e Signing the treaty has been supported by the major political par‘Eies in Timor-Leste. .
e Timor-Leste’s elections are a domestic matter for Timor-Leste.

The Australian Government looks forward to working with the current and future
government in Timor-Leste.

Will the Treaty affect Indonesia’s interests or Australia’s boundaries with Indonesia?
e The conciliation is a bilateral process to finalise a maritime boundary between Australia
and Timor-Leste.
¢ [t does not prejudice any other country’s interests.
» Australia has briefed Indonesia on the outcome of the conciliation.

Did the United States pressure Australia to resolve the boundary with Timor-Leste?

e No.
e The US Government is not involved in the conciliation process, nor has it sought to raise
the matter with us.

How can the maritime boundaries be permanent when the treaty describes them as
“provisional” and “subject to adjustment”?

e We have concluded our maritime boundaries with Timor-Leste.

e The seabed boundaries {in the west and the east} could be adjusted in the future but
whether this occurs depends on the outcome of a future Timor-Leste — Indonesia
delimitation. )

o Any adjustment could only occur after the commercial depletion of relevant fields
(Laminaria and Corallina in the West and Greater Sunrise in the East). '

¢ Both parties agreed this to ensure certainty for investors,

 FOROFRICALUS Z ONLY
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TIMOR-LESTE: KAY RALA ‘XANANA’ GUSMAO [GUZ-MAQ]

Chief Negotiator for Maritime Boundaries
Tuesday 6 March 2018, United Nations New York

What we want:
s. 33(a)(iil) 47E(d)

What they want:
s. 33(a)(iii); 47E(d)

Context and Sensitivities:




C
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Biographies

Mr Kay Rala ‘Xanana’ GUSMAQ
Chief Negotiator for Maritime Boundaries
Timar-Leste

Form of Address: Your Excellency
English Ability: Fluent
Year of Birth: 1946
Education: High School
(
Career:
2015- Chief Negotiator on Maritime Boundaries

2015-2017 Minister of Planning and Strategic [nvestment
2007-2015 Prime Minister of Timor-Leste
2002-2007 President of Timor-Leste

s. 33(a)(iii); 47E(d)

Contact:

You last met Gusmao in Sydney on 1 February 2018 in the margins of the conciliation. You previously
met with him in New York in the margins of UNGA on 21 September 2017.




Mr Agio PEREIRA | | |
Deputy Minister of the Prime Minister for the Delimitation of Borders
Timor-Leste

Form of Address: Your Excellency
English Ability: Fluent

Education: Three Masters Degrees (Criminology and Criminal
Justice; Policing, Intelligence and Counter Terrorism;
and International Relations)

Year of Birth: 1956 O

Career:
2017- Deputy Minister of the Prime Minister for the Delimitation of Borders
2008-2016 Minister of State and President of the Council of Ministers

2007-2008 Chief of Staff to President Gusmao

Contact:
You met Mr Pereira in Sydney on 1 February 2018 in the margins of the conciliation with Xanana

Gusm3o. You previously met with Mr Pereira on 5 November 2017 at the Asia Pacific Regional
Conference held in Perth.
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— We have been, and will continue to be, a staunch supportr of UCL and idste
settlement processes,

This treaty was the result of the first-ever UNCLOS conciliation.

— Both Australia and Timor-Leste committed to the conciliation process.

— Like any negotiation, it required compromise and good will on both sides but it has
delivered a fair and balanced outcome.

The conciliation is testament to the way in which international law reinforces stability and
allows countries to resolve their disputes peacefully,

— Itis an example for all of how the international rules-based order serves our collective
interests.

Much of this is thanks to the crucial work of the Conciliation Commission, who are present
here today.

— On behalf of Australia, | would like to thank you for your efforts and your dedication.

— Australia and Timor-Leste were lucky to have such eminent diplomats, legal scholars
and jurists enlisted in our cause.

| also thank the Permanent Court of Arbitration for its role in supporting the Commission,
and for the hard work of its staff.

— Since 1889, the PCA has played a crucial, if often understated, role in the international
legal framework

» helping states and other parties resolve disputes, alongside other forms of dispute
resolution, without resort to force or coercion.

— Australia is pleased to see the PCA’s role strengthening and expanding, and looks
forward to its future influential work in our international system.

The treaty delimits our maritime boundaries and establishes a framework to jointly
develop the Greater Sunrise gas fields for the benefit of both countries

— recognising both countries’ legitimate sovereign rights as coastal states under UNCLOS,
But it does more than that, . '

— With this treaty, we open a new chapter in Australia and Timor-Leste's relations.
Australia has an enduring interest in a stable and prosperous Timor-Leste.

— As good friends, and close neighbours, we want the best for Timor-Leste’s economic
future. '

— Like the broader international community, we want to see our young neighbour
prosper and grow.

We wilt always be important to each other.

— We have enduring historical and geographical ties, and deep people-to-people links,
which we will continue to nurture.

— We remain committed to continuing our support for Timor-Leste’s economic and
human development.

The treaty is an important step that opens the way to develop a rich, shared resource: the

Greater Sunrise gas fields.
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options
— we look forward to collaborating with Timor-Leste, and to working with the experts in
industry, to develop Greater Sunrise.

— Together, we can now ensure that Timor-Leste reaps the economic benefits for
generations to come.

(Duration: 5 minutes)
(Word count: 597 words)

e Want to recognise the Commission’s efforts to bring the parties together to assess the
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Event Biographies

Anténio Guterres
Secretary-General
UNITED NATIONS

Form of Address:  Secretary-General

English Ability: Fluent
Year of Birth: 1949
Twitter handle: @antonioguterres

Xanana Gusmao

Chief Negotiator for the Council for the Final
Delimitation of Maritime Boundaries

TIMOR-LESTE

Form of Address: ~ Your Excellency
English Ability: Fluent
Year of Birth: 1946

Hermenegildo {(Agio) Pereira

Deputy Minister of the Prime Minister for the
Delimitation of Borders

TIMOR-LESTE

Form of Address: Minister
English Ability:" Fluent
Year of Birth: 1949

Aurélio Guterres
Minister for Foreign Affairs and Cooperation
TIMOR-LESTE

Form of Address: Minister

" English Ability: Fluent
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Hugo Hans Siblesz
Secretary-General
PERMANENT COURT OF ARBITRATION

Form of Address:  Secretary-General

English Ability: Fluent

Peter TAKS@E-JENSEN Conciliation
Chair of the Conciliation Commission . Commission
Danish Ambassador to India

Form of Address: Your Excellency / Ambassador

English Ability: Fluent O
Rosalie BALKIN Conciliation

Retired legal academic. Former Director Legal Affairs

and External Relations, International Maritime

Commissioner
(Appointed by

Organisation. Former Assistant Secreta ry, Office of Australia)
International Law, Australian Attorney-General’s

Department.

Form of Address: Dr Balkin

English Ability: Fluent

Abdul KOROMA Conciliation
Former Judge of the International Court of Justice Commissio
(1994-2012). Previously served as Chair of the UN (Appointed by

General Assembly 6th Committee {Legal); Chair of
the International Law Commission; Former
Ambassador of Sierra Leone to the United Nations.

Form of Address:  Judge Koroma
English Ability: Fluent

Timor-Leste)
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Professor Donald MCRAE

Emeritus Professor, Faculty of Law, University of
Ottawa. Consultant and counsel on numerous

Conciliation
Commissioner

{(Appointed by

international maritime boundary and trade law Australia)
issues and cases.

Form of Address: Professor McRae

English Ability: Fluent

Ridiger WOLFRUM Conciliation

Professor of International Law, Heidelberg
University. Former Judge of the International
Tribunal of the Law of the Sea (1996-2017), serving
as President of the Tribunal from 2005-2008. Was an
arbitrator in the Philippines-China arbitration on
South China Sea features.

Form of Address:  Judge Wolfrum
English Ability: Fluent

Commissioner

(Appointed by
Timor-Leste)

S@N&\ S
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BILATERAL JOINT PRESS CON FERENCE

Time and Place Key attendees

Tuesday, 6 March Xanana Gusm3o, Chief Negotiator for the Council for the Final
2018, 05:45pm- Delimitation of Maritime Boundaries

06:15pm, Hermenegildo (Agio) Pereira, Deputy Minister of the Prime
UN Headquarters, Minister for the Delimitation of Borders

Media stake-out area
outside the General
Assembly

Aurélio Guterres, Minister for Foreign Affairs and Cooperation

Minister’s role, objective, context and sensitivities

The joint press conference will follow immediately after the treaty signing ceremony. ltis O
an opportunity to reinforce our key public messages, both internationally and
domestically, from your remarks at the treaty signing ceremony. Short remarks for you to
deliver are below. Possible questions and answers are included in the media messages
brief for use at the media conference. :

s. 33(a)(ili): 47C; 47E(d)

Handling note

The press conference will be in a door-stop format. Staff from our post in New York will
direct media.

following remarks. You (and Timorese leaders) may wish to leave by 6,15pm to attend our
joint reception {Australia has not invited media to the reception).
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Remar_ks:

e We have just signed a historic agreement for the people of Australia and Timor-Leste.
e Our treaty is a landmark for international law

— through the first compulsory conciliation under the UN Convention on the Law of the
Sea, we have agreed a fair and balanced treaty that benefits both countries

— signed in front of the UN Secretary-General, the Conciliation Commission and the
Secretary-General of the Permanent Court of Arbitration

— want to thank the Conciliation Commission for the vital role it played in brokering this
agreement.

¢ [t sets an example for other states to follow to peacefully resolve disputes, according to
international faw, without resort to force or coercion

— As we said in Australia’s Foreign Policy White Paper, it highlights the centrality of the
rules and norms in the UN Convention on the Law of the Sea for aI! nations

» rules which should be universally recognised
— and it demonstrates the value of abiding by the decisions of international umpires.

o For the first time, Australia and Timor-Leste have established permanent maritime
boundaries between our two countries

— providing certainty and stahility to both of countries
— and the foundation for future resource development in the Timor Sea.

e We have also agreed a framework to jointly develop the Greater Sunrise gas fields for the
benefit of both of our countries

— recognising Australia and Timor-Leste’s rights as coastal states to the Greater Sunrise
resource,

e We have opened a new chapter in Australia and Timor-Leste’s relationship
— as good friends and neighbours, Australians want the best for Timor-Leste’s future
» we want to see our young neighbour prosper and grow.

— So | hope to visit Timor-Leste later this year to explore new ways we can cooperate and
take our relationship forward.

e [Questions from media]

(Duration: 2.1 minutes)
(Word count: 255 words)




Event Biographies

Xanana Gusmao

Chief Negotiator for the Council for the Final
Delimitation of Maritime Boundaries

TIMOR-LESTE

Form of Address: Your Excellency
English Ability: Fluent
Year of Birth: 1946

Hermenegildo (Agio) Pereira

Deputy Minister of the Prime Minister for the

Delimitation of Borders

TIMOR-LESTE

Form of Address: Minister
English Ability: Fluent
Year of Birth: 1949

Aurélio Guterres
Minister for Foreign Affairs and Cooperation
TIMOR-LESTE

Form of Address: Minister
English Ability: Fluent

. FOROFACALUSEONY
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RECEPTION AT THE UNITED NATIONS

Time and Place

Tuesday, 6 March
2018, 06:30pm-
8.00pm,

UN Headquarters,
South Dining Room

-unlikely te be able to attend)

Key invitees

A confirmed list of invited guests will be provided to your
office when issued, but will include:

Timorese ministers and delegation
Conciliation Commissioners

Permanent Representatives to the United Nations based in
New York

United Nations senior officials (the:UN Secretary-General is

Members of the Greater Sunrise Joint Venture in New York

Handling note

Minister’s role, objective, context and sensitivities

The reception will recognise the achievement of permanent maritime boundaries with
Timor-Leste through the first conciliation under the UN Convention on the Law of the

Timor-Leste’s and Australia’s Permanent Missions to the UN in New York will jointly host the
reception. Ambassador and Permanent Representative to the UN, Gillian Bird, will introduce
you to guests prior to offering you an opportunity to make remarks (talking points are
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- — and we |ook forward to building on the Conciliation Commission’s work to artner with
Timor-Leste to develop the Greater Sunrise gas field, with benefits for both countries.
- o The treaty has a broader resonance.

— It will be a landmark decision as the first conciliation under the UN Convention on the
Law of the Sea

— countries have been following our efforts closely
— hope our success in overcoming our dispute can be an example for others.
* [tentrenches the universally recognised rules and norms in UNCLOS

— it reflects the importance of international law, and particularly UNCLOS, in resolving
disputes between states peacefully, without the use of force or coercion

» and the benefits for all states in recognising and abiding by these rules.
* Proud to stand here alongside Timor-Leste
— thank you all for your contributions to this achievement
( — look forward to what we will achieve next. |

(Duration: 3.6 minutes)
{Word count: 435 words)
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’Background

Overview of the Treaty

The treaty was negotiated under the auspices of the Conciliation Commission, following Timor-
Leste’s initiation of compulsory conciliation under Articie 298 and Annex V of the United
Nations Convention on the Law of the Sea {UNCLOS) in April 2016.

It represents a mutual accommodation and is without prejudice to the legal position of either
party.

The treaty supports Australia’s national interest and provides a foundation for further
strengthening its bilateral relationship with Timor-Leste.

The new maritime boundaries have expanded Timor’s exclusive economic zone, which grants

greater sovereign rights to the resources and fisheries contained within. The Bayu-Undan il
field, rezoned into Timorese territory will be a further source of future income.

Previous treaties with Timor-Leste on the Timor Sea

The treaty will replace ail existing treaty law between Timor-Leste and Australia including the
Timor Sea Treaty (2003), the international Unitisation Agreement (2007) and the already
terminated (in January 2017) Certain Maritime Arrangements in the Timor Sea Treaty (CMATS).

‘These treaties were provisional arrangements to allow for resource development in the Timor
Sea pending the delimitation of final boundaries between Australia and Timor-Leste.

The treaty protects the parties from compensation claims that could arise from the cessation of
the previously existing ‘Joint Petroleum Development Area,’ establishment of new boundaries,
adjustment of the continental shelf or cessation of the Greater Sunrise Special Regime.

The permanent maritime boundaries (a map is at the end of this brief)
The eastern boundary would be a continental shelf (or seabed) boundary only, as the‘exclusiv‘e
economic zone (water column) boundary in this area is subject to delimitation between

Indonesia and Timor-Leste. The western boundary would likewise be a continental shelf O
boundary, as the exclusive economic zone boundary in this area is subject to delimitation

between Indonesia and Timor-Leste. ‘

Both eastern and western boundaries will join Australia’s 1972 seabed boundary with Indonesia
at defined points (points A16 and A17), ensuring no prejudice to Indonesia’s rights.

The treaty provides scope for an adjustment to part of the eastern and western boundaries but
only if Indonesia and Timor-Leste delimit their continental shelf boundary to the east and west

of points A16 and Al17 respectively. Further, any adjustment would only take place after

resources in the relevant areas (Greater Sunrise in the east, and Laminaria and Corallina oil
fields in the west) are commercially depleted, to ensure boundary adjustments do not impact

on existing company rights. .

The southern boundary would be both a continental shelf and exclusive economic zone
boundary. Its western segment would be slightly above the median line while the eastern
segment would run along the median line.
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Greater Sunrise Special Regime

The eastern boundary will bisect Greater Sunrise, leaving approximately 70 per cent on Timor-
Leste’s side of the boundary and 30 per cent on Australia’s side of the boundary.
Notwithstanding this bisection, the treaty establishes a Special Regime Area over Greater
Sunrise within which both countries would jointly exercise rights as coastal States under
UNCLOS. It is only after the field is commercially depleted that rights and jurisdiction under
UNCLOS would be determined by the location of the boundary.

The treaty would establish the Greater Sunrise Special Regime to jointly develop, exploit and
manage Greater Sunrise. The treaty establishes a governance and regulatory structure and
details the exercise of jurisdiction in the Special Regime Area over matters including customs,
immigration, quarantine, security and crime. Timor-Leste’s petrcleum authority would bethe
day-to-day regulator. A governance board, comprising representatives from Australia and
Timor-Leste, would exercise oversight over strategic matters, with decisions to be made by
consensus. The regime includes a dispute resolution committee to break deadlocks which arise
on the governance board. '

The treaty divides upstream revenue from Greater Sunrise 70:30 in Timor-Leste’s favour if the
gas is processed in Timor-Leste, or 80:20 in Timor-Leste’s favour if the gas is processed in
Darwin. The 10 per cent difference is estimated to be worth around $4 billion in revenue for
Timor-Leste, based on the conservative estimate of an independent expert. The decision on
how to develop Greater Sunrise is subject to ongoing discussions in the Conciliation process. .

Transitional arrangements to protect companies (including Bayu-Undan)

The treaty includes transitional arrangements and protections for companies with existing legal
and commercial rights affected by the boundary changes. This includes an obligation to respect
existing rights and that new arrangements with companies are to provide equivalent conditions.
This will ensure the companies are not disadvantaged and existing production can continue
uninterrupted. ' '

The southern boundary will put the currently operating Bayu-Undan gas field and several other
non-operating petroleum fields and wells in Timor-Leste’s jurisdiction. Accordingly, Timor-Leste
would receive all future upstream revenue from Bayu-Undan (Australia currently receives
revenue from 10 per cent of the petroleum produced in the Joint Petroleum Development Area
under the Timor Sea Treaty).

Australia would continue to have exclusive jurisdiction, including for taxation purposes, over the
Bayu-Undan pipeline and downstream activities. In the west, the boundary would put the
Buffalo oil field in Timor-Leste’s jurisdiction while the Corallina and Laminaria oil fields would
remain in Australia’s jurisdiction.

Consultation with Stakeholders

The conciliation proceedings, including negotiations on the treaty, were largely confidential to -
provide an environment conducive to facilitating the eventual success of the conciliation

Media releases issued by the Permanent Court of Arbitration in The Hague provided regular
public updates on progress in the conciliation. This included the announcement of permanent
maritime boundaries on 30 August 2017, a negotiated treaty text agreed on 13 October 2017,

| | @R‘@FFU@:]M\HD @ggj@m]w
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and the timeframes for domestic approval processes and signature of the treaty in late 2017
and 2018,

During the conciliation, and at the request of the Conciliation Commission, Timor-Leste and
Australia consulted with the companies comprising the Sunrise Joint Venture, which holds the
licence to develop the Greater Sunrise gas fields, on the development of Greater Sunrise.
Confidential consultations with the Sunrise Joint Venture took place in Brishane, Melbourne,
Singapore, Sydney, and Kuala Lumpur between November 2017 and February 2018.

In November 2017, Australia and Timor-Leste jointly wrote to companies with interests in the
Joint Petroleum Development Area (JPDA) to provide an update on the conciliation process.
‘Companies were invited to provide views or concerns, on a confidential basis, regarding future
changes to the JPDA. Companies expressed a number of views and concerns that have
contributed to the development of transitional arrangements under annex D of the treaty

The Department of Industry, Innovation and Science continues to consult individuals and
companies with business interests in the Timor Sea in developing the implementing legislation
for the treaty. :

Legislative amendments

Legislative amendments to implement the treaty into domestic legislation would be required to
. the Offshore Petroleum and Greenhouse Gas Storage Act 2006 and the Petroleum (Timor Sea
Treaty) Act 2003 as well as consequential amendments to a number of other acts including the
Migration Act 1958, Customs Act 1901, and Tax Assessments Act 1936. '

The new boundaries would also be proclaimed under the Seas and Submerged Lands Act 1973.
Ratification is expected to take place in [ate 2018 or 2015.

O
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12
Development concept for Greater Sunrise

Key Issues
» The Conciliation Commission proposed packages for both DLNG and TLNG development
concepts at the final conciliation meeting on 23 February 2018 in Kuala Lumpur,

The Commission has clearly outlined the benefits of the DLNG-plus option, which includes
additional commitments from both Australia and the Joint Venture:

— processing Greater Sunrise LNG through Darwin (DLNG),

— USD300 million for a gas pipeline for domestic energy use (USD 200 million from the
Joint Venture, USD 100 from Australia),
a supply base for Greater Sunrise on Timor-Leste’s South Coast (USD 50 million from
the Joint Venture), and :
three per cent free equity for Timor-Leste in the upstream project and 0.8 perin the
downstream project.




DFAT - DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 LEX 1708



If Timor-Leste agrees a development concept for Greater Sunrise by 6 March

s. 33(a)(iii) If

this occurred we would seek to sign a separate framework agreement, in addition to the treaty,
recording Australia’s, Timor-Leste’s and the Joint Venture’s agreement to pursue the
development concept.

The framework agreement would set out the broad parameters of a future agreement that
would be formalised through the negotiation of a production sharing contract. It would not be
legally binding on Australia.

s. 33(a)(iii)
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TIMOR-LESTE SNAPSHOT

The bilateral relationship: Australia is committed to being an effective, responsive and long-
term partner in Timor-Leste’s development. Australia has consistently been Timor-Leste's
largest security, economlc and development partner since 1999. SREICIDNENECH

Trade and investment statistics: Total merchandise trade with Timor-Leste (2016-17)

Exports to Timor-Leste $32.19 million

Imports from Timor-Leste S 21.25 million

Aid program: Australia is Timor-Leste's largest bilateral denor. In 2016-17, we spent $93.4
million (down from $99.1 million in 2015-16) and expect to spend $96.1 million in 2017-18.
The program is focused on building livelihoods, enhancing human development and
improving governance.

Scholarships: Over 550 Timorese have studied in Australia on Australia Award scholarships
and more than 440 Australians have undertaken studies in Timor-Leste through the New
Colombo Plan. :

Major visits: The last Australian minister to visit Timor-Leste was in 2013, although there has
been significant high-level interactions between 2013 to the present. In terms of visits to
Timor-Leste, Governor-General Sir Peter Cosgrove visited in March 2016 and May 2017,
Shadow Foreign Minister Penny Wong visited Dili in June 2017. In terms of visits to Australia,
Timorese Prime Minister Alkatiri attended the Asia-Pacific Regional Conference in November

2017 held in Perth,

Defence cooperation: The ADF provides extensive training and logistical support to the
Timor-Leste Defence Force (F-FDTL). Australia is providing Guardian Class Patrol Boats to
Timor-Leste.

Regional/multilateral memberships: g7+, CPLP, AllB, ASEAN (aspirational)

Population: 1.2 million (2018)
Community in Australia: 9225 (2011)
Incoming visitors: 3900 {2017)

L Outgoing visitars: 14,900 (2017)

EORIOERIGIARYUSEON R
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TIMOR-LESTE

Australlan Governmen
Department of Forelgn AfTalrs ind Trady

General information Foct ety are cpdate! Banualy; June and Secember

Capital: . Dili Head of State
Land area: 14,870 sg km President HE Dr Francisco Guberres Lii Olo
Official language(s}: Portuguese, Tetum Head of Government
Population: 1.2 millian {2016) Prime Minister HE Dr Mari bin Amude Alkatid
Currency: United States dollar
Economic indicators (a) 2012 2012 2014 2015 2096 2047
GDP (US5$b) {current ptices} 87 5.8 4.0 31 27 2.7
GDP per capita (US$) 68.048.5 4.0808.1 34919 2818.5 2.230,0 2,190.0
GDP PPP {int] $b) 85 L7 5.8 71 6.6 8.2
GDP per capita PPP (Intl §) 77310 6.828.1 50148 59087.3 54420 5.007.5
Real GDP growth (% change yoy) 50 27 43 4.0 5.0 4.0
Current account balance (US$b) 27 24 11 0.2 0.5 0.2
Current account balance (% GDP} 41.0 423 210 7.7 -10.3 -5.8
Inflation (% change yoy) Do 0.5 07 06 -13 1.0
Unemployrrvent (% labourforce) . 3.1 3.1 3.1 3.0 4.0 na
| denremecandmtedenth 0 RetodGremn || Mistreka's mwchaniie cxportata |
i Timor-Lesta : E . E l Timofloktn
E ~Bron = f | % b s CImILIR - T
: I
T 3. . Pl s
i 2800 \-/\——" | o \-“ ; i !
i 23000 f E | i & 20000
g w00 b I 3 1500
! 7 i ‘ 20% b e
i 0.0 [ i
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Aush-aha 's trade and investment relahonshlp with Timor-Leste (b)
Australian merchandise trade with Timor-Leste, 2016-17 (AS000} Total share Rank Growth (yoy)
Exports ip Timor-Leste . 32,153 ) 0.0% 85th 4,6%
Importe freen Timor-Leste 2,255 0.0% 132nd 43.7%
Total merchandise trade (exports + imports) 34,448 0.0% 105th 5.5%
Major Australian exports, 2016-17 (A$000) Major Australian imports, 2016-17 (A$000)
Alreraft, spacecraft & parts 9,323 Coffee & substitutes 1,273
Passenger motor vehicles 3,769 Aireralt, spacearaft & parts 500
Heating & cooling equipment & parts B54 Travel goods, bags & like containers 129
Measuring & analysing instruments B45 Trailers, semi-traflers & cortainers : 105
“UIncluce £5.0m of confidential ftams & spacil sansactions, 16% of tocal exports,
Australia's trade in services with Timor-Leste, 2016-17 (ASm) Total share Rank Growth (yoy)
Exports of services to Timor-Lests 40 0.0% 77th -13.0%
Imports of serdces from Timor-Leste 103 0.1% S3rd -13.4%
Australia's investment relationship with Timor-Leste, 2016 (ASm) Total f2:4
Australia's investment in Timor-Leste np e
Timor-Leste's investment in Australia np 1]
Timor-Leste's global merchandise trade relationships
Timor-Leste's prindpal export destinations, 2016 Timor-Leste's principal import sources, 2016
1 United States 34.0% 1 Indonesia 37.5%
2 Indonesia 12.6% 2 China 22.3%
3 Belgium 10.2% 3 Malaysia 9.2%

4 Austrafa 5.0% & Austrafia 2.5%
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S. 47C; 47E(d)



TIMOR-LESTE: MARI bin AMUDE ALKATIRI [AL-KA-TEER-E]

Prime Minister of Timor-Leste
Tuesday 6 March 2018, United Nations New York

[ e e

What we want:

What they want:’
s. 33(a)(iii)

Context and Sensitivities:
s. 33(a)(iii); 47C; 47E(d)

S. 33(a)(i)

CMATS was signed by Jose Ramos-Horta and Alexander Downer in Sydney
on anuary 2006 in the presence of then prime ministers Mari Alkatiri and John

| Howard. SEEOD |




On 3 November 2017, Alkatiri met the Prime Minister and Senator Cormann in Perth.

54



Key messages:




5,‘; Australian Government

*¥ Department of Foreign Affairs and Trade

MEETING WITH XANANA GUSMAO [GUZ-MAOQ]
Chief Negotiator for Maritime Boundaries
12.00pm, Thursday 1 February 2018, Sydney CPO

What we want:

What they want:

Context and Sensitivities:
s.33(a)(iii), 47C, 47E(d)

Prepared by: ERPZANEV(D] 7 Cleared by: Gary Quinlan

Consultation: LGD, DIIS, AGD, Dill Post

Date cleared: 28 January 2018




Key messages

Prepared by: S8 22(1)(a)(ii) Cleared by: Gary Quinlan Date cleared: 29 January 2018

Consultation: LGD, DIIS, AGD, bili Post




s. 22(1)(a)(ii)

Cleared by: Gary Quinlan Date cleared: 29 January 2018

Prepared by

Consultation: LGD, DIIS, AGD, Dili Post




The Head of Mission in Dili is Peter Doyle (on 4 January 2018 you announced a new Head of
Mission, Mr Peter Roberts OAM, who will commence on 12 February 2018).

s. 33(a)(iil)

New Colombo Plan: By the end of 2018, Australia will have funded 449 students through
mobility grants to study in Timor-Leste. To date, Timor-Leste has not had a New Colombo Plan
Scholar.

Prepared by: SRZAQIEN Cleared by: Gary Quinlan Date cleared: 29 January 2018 '

Consultation: LGD, DIIS, AGD, Dili Post




o= Australian Government

Department of Foreign Affairs and Trade

Biography

Kay Rala ‘Xariana’ GUSMAO
'ACh_i_ef_N_e,éd,_t}iﬁé?tvor Maritime Boundaries
“TIMOR-LESTE '

Form of Address:  Your Excellency

English Ability: Fluent
Year of Birth: 1946
Education: High School
Twitter handle: nil

Career:
2016-
2015-2017
2007-2015
2002-2007

Chief Negotiator for Maritime Boundaries
Minister of Planning and Strategic Development
Prime Minister

First President of Timor-Leste

i, 47E(d

Contact:
You last met then Minister Gusmao in New York in the margins of UNGA on 21 September
2017. ‘
s. 22(1)(a)(ii) ‘
Prepared by Cleared by: Gary Quinlan Date cleared: 29 January 2018

Consuitation: LGD, DIIS, AGD, Dili Post
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MWRE  Australian Government
' 1. " Department of Foreign Affairs and Trade
Abridged Biography

Agio PEREIRA

Minister Assisting the Prime Minister for the
Delimitation of Boundaries

TIMOR-LESTE

Form of Address:  Your Excellency or Minister
English Ability: Fluent

s. 22(1)(a)(ii)

Prepared by: Cleared by: Gary Quinlan Date cleared: 29 January 2018

Consultation: LGD, DIIS, AGD, Dili Post
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MEETING WITH PETER TAKS@E-JENSEN, CHAIR OF THE CONCILIATION COMMISSION

AND CONCILIATION COMMISSIONERS
1pm, 1 February 2018, Sydney CPO

i e e |
| What we want: |
s. 33(a)(iii); 47E(d)

i What they want:
s. 33(a)(iii), 47E(d)

i = b Y e Py~ e T 1 A e | Pt e ekt o e e

Context and Sensitivities:

ls. 33(a)(iii), 47E(d)

Key messages
s. 33(a)(iii), 33(b), 47E(d)

Prepared b S. 22(1)(a)(il) Cleared by: James Larsen, Senior Legal Adviser Date cleared: 25 January 2018

Consultation: SED, AGD, DIIS




s. 33(a)(ln), 33(b), 47E(d)
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Abridged Biographies

Rosalie BALKIN

Retired legal academic. Former Director Legal Affairs

and External Relations, International Maritime
Organisation. Former Assistant Secretary, Office of
International Law, Australian Attorney-General’s
Department.

Dr Balkin
Fluent

Form of Address:
English Ability:

Conciliation
Commissioner
(Appointed by

Australia}

Q.

Abdul KOROMA

Former Judge of the International Court of Justice
(1994-2012). Previously served as Chair of the UN
General Assembly 6th Committee (Legal}; Chair of
the International Law Commission; Former
Ambassador of Sierra Leone to the United Nations.

Judge Koroma
Fluent

Form of Address:
English Ability:

Conciliation-
Commissioner
(Appointed by

Timor-Leste)

Professor Donald MCRAE

Emeritus Professor, Faculty of Law, University of
Ottawa. Consultant and counsel on numerous
international maritime boundary and trade law
issues and cases.

Form of Address: ~ Professor McRae

Conciliation
Commissioner

(Appointed bv
Austra[O;

English Ability: Fluent

Ridiger Wolfrum ' , Conciliation
Professor of International Law, Heidelberg Commissioner
University. Former Judge of the International (Appointed by

Tribunal of the Law of the Sea {1996-2017), serving

as President of the Tribunal from 2005-2008.

1

Judge Wolfrum
Fluent

Form of Address:
English Ability:

Timor-Leste)
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Martin DOE

Senior Legal Counsel
Permanent Court of Arbitration
The Hague, The Netherlands

Form of Address: Mr Doe
English Ability: Fluent

Garth SCHOFIELD

Senior Legal Counsel
Permanent Court of Arbitration
The Hague, The Netheriands

Form of Address: Mr Schofield
English Ability; Fluent
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18  TIMOR-LESTE: MR HERMENEGILDO (AGIO) PEREIRA

MINISTER ASSISTING THE PRIME MINISTER FOR THE DELIMITATION OF
BORDERS

What we want:

What they want: O
s. 33(a)(iii), 47E(d)

Context and Sensitivities:

On 19 October the opposition voted down

the government’s forward work rogram. s. 33(a)(iii), 47E(d)

S. 33(a)(in)

Hague, we agreed with Timor-Leste the text of a treaty to delimit our,

boundaries and establish a regime for the Greater Sunrise gas fields.
s. 33(a)(iii)

The next round of discussions between both couniries and the Greater Sunrise

Joint Venture will take place in Brisbane from 7-9 November. Pereira and Gusmao
will both attend those meetings.
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he Conciliation Commission will reconvene on
18 November in Singapore to assess progress hi

We anticipate signing taking place in New
York in the presence of UN Secretary-General Guterres.
s. 33(a)(iii)

( Key messages:
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QB18-000010

FOREIGN AFFAIRS AND TRADE

Timor Leste — Compulsory Conciliation

Possible Question

Talking Points

No.
Australia welcomes the Conciliation Commission's report.

Take this opportunity to thank the Chair (Peter Taksoe-Jensen) and members
of the Commission for their work.

The report demonstrates the independent expertise and objectivity of the
Commission.

It is a result of compromise by Australia and Timor-Leste in the interests of
reaching a fair and balanced outcome.

It commends both Australia and Timor-Leste’s approach to the conciliation.

And it records that our maritime boundary freaty is consistent with
international law.

It does not criticise previous treaties between Australia and Timor-Leste.

It reflects Australia’s commitment to the international rules-based order. And

is an example of the rules-based order in action.

If Asked: Will the treaty affect Australia’s boundaries with Indonesia?

Australia is committed to our existing treaties with Indonesia that delimit our
maritime borders.

Indonesian Foreign Minister Marsudi has thanked Australia for ensuring the
Timor boundary outcome respects Indonesia’s interests. :

Timor Leste - Compulsory Conciliation QB18-000010
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Departroent of Foveign Affales and Trade

Ministerial Submission 08 August 2017
FOR: Ms.] Bishop MP Action Requested By: 18 August 2017
INFO: Reasan for Urgency: Next commission
meeting

Timor Sea Conciliation Commission: Outcomes of Singapore Round (24-28 July 2017)

Recommendation: Decision:

| That you-

' a)_ O‘
b) s.47C

| Note

E &
()

O

Domestic/Media Considerations: Our boundary negotiations with Timor-Leste attract media attention.
Action:

Information: Noted

'L /4 'f/7

By i g
From: Katrina Caoper, LGD - International Legai Branch e s- 22(1)(@)(ii)
62612622

, Consultation; SED
I 76
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Background:
s. 33(a)(iii), 33(b), 47C

Development Concept for Greater Sunrise
s. 33(a)(iii), 47C

Next Steps

7. The next meetings (28 August — 1 September} will be the [ast substantive sessio
s. 33(a)(iii)

s. 33(a)(iii)
s. 33(a)(iii) Is- 47C, 33(a)(m)
I




Document 22 - EXEMPT IN FULL - s. 33(b)




Document 23 - EXEMPT IN FULL - s.33(a)(iil), 33(b)
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Austraiisn Governinent
Depxrtest of Foreiga ATalrs snd Trade Ministerial Submission Cleared: Julie Heckscher
18 April 2018 i
FOR: Ms | Bishop MP Action Requested By: 2 May 2017
INFO: Sen C Fierravanti-Wells Reason for Urgency: To take forward next

steps following 12 May election in Timor

Timor-Leste - Next Steps

Key Issues: Our focus has shifted to the ratification process for our maritime boundary treaty and our future
bilateral engagement. g 2E

Recommendation: Decision:
That you: I
Noted
k& Noted

Agreed / Not Agreed

Domestic/Media Considerations: Timor sea issues continue to receive high scrutiny in both Australia and
Timor-Leste.

Action:

Julie Bishop

Information: Noted

Concetta Fierravanti-Wells

[/

From:, Julie Heckscher, FAS SED I Contact:

02 62611323

Can this proposzl be funded from within your existing divisiona) allocation {departmental/aid)? Not Applicable
If the proposal is high risk/high value (over $100m) Has the concept been approved by the Aid Governance Board? Not Applicable

Consultation: LGD, AGD, DIIS

80
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Background:

. _ : . . s. 33(a)(iii), 47C
The treaty signing was an historic moment in our relationship with Timor:Leste,

7. The treaty and development concept have featured prominently in the lead up to Timar-Leste’s election
campaign.

he treaty has been warmly welcomed in Dili, and
our embassy has been thanked by ministers and activists alike.

s. 33(a)(iii), 47C

imor-Leste has invited a
handful of Australian parliamentarians to visit in May as election observers. An Australian parliamentary
delegation visit to Timor-Leste has been deferred from June until later in the year.
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7* Department of Foretgn Affairs and Trade Ministerial Submission

FOR: Ms J Bishop MP Action Requested By: 6 March 2018
INFO: Reason for Urgency: il

Timor Sea Conciliation — Outcomes from Kuala Lumpur meetings (19-23 February 2018)

Key Issues: |§

Recommendation: Decision:
That you:
a) s. 33(a)(iii)

—

Domestic/Media Considerations: Media continue to speculate on the outcome of the conciliation.
Action:

[ X

|

Information: Noted

From:James Larsen, SLALGD / lulie Heckscher, FAS SED Contact:
02 6261 3103 02 6261 1323

Consultation: SED, LGD, AGD, DIIS

— sz
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Background:

The Conciliation Commission met Australia, Timor-Leste and the Sunrise JV (SJV) in Kuala Lumpur from 19 to 23
February 2018. The Commission identified alternative DLNG and TLNG concepits for the parties to consider,

s. 33(a)(iii), 33(b), 47C

5. Australia (DFAT and the Department of Industry, Innovation and Science) and Timor-Leste briefed affected
companies on the Treat Northern Oil and Gas Australia, Carnavon, ConocoPhillips,

Woodside, ENI, INPEX). IRSICIRI
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(g) the construction in Timor-Leste of infrastructure, such as the marine facilities and the LNG plant
itself, that can facilitate the future development of other gas fields.

The Commission notes that Timor-Leste has repeatedly emphasized that it is more concerned with the

development of human capital and long-term economic activity, rather than immediate revenue, and is-

cognizant of the value of such an approach.

The Comimission also notes that, in the event a Timor LNG concept were realized, other elements of the
project, such as offshore operations and supply, could well be managed and operated from Timor-Leste,

provided that the Joint Venture has agreed to a specific approach to upstream operations. However, the '

Commission does not consider that such operations can be considered a development benefit of Timor-
LNG until the Joint Venture has agreed to a specific approach to upstreamn operations.

Finally, the Commission notes that a number of consultant reports have endeavoured to quantify the
broader economic benefits to Timor-Leste of Timor-LNG or the benefits to Australia of LNG operations
in Darwin, The Commission recalls that earlier in these proceedings both governments agreed that such
economic effects are difficult to quantify with precision, This continues to be the case,

2. Darwin-LNG with operations from Timor-Leste

The Commission recalls that the governments of Timor-Leste and Australia have already agreed that
the revenue sharing arrangements under the Australia-Timor-Leste Maritime Boundaries Treaty will
compensate for the broader economic benefits of processing the gas from Greater Sunrise in either
Timor-Leste or Australia by allocating to Timor-Leste an additional 10 percent of the government
revenue from the fieid, in addition to the 70 percent to which Timor-Leste would be entitled under either
concept. The Commission estimates that this 10 percent will amount to between US$3,134,000,000 and
US$3,539,000,000 in additional revenue to ‘Timor-Leste over the life of the project that would be
available for infrastructure and industrial development initiatives on the South Coast (and effectively
matches the total capital investment that Timor-Leste has estimated for the entirety of the Tasi Mane
Project, other than the LNG plant itself).

In addition, development benefits of a Darwin-LNG concept would follow from the conduct of offshore
operations and supply for the Greater Sunrise fields from Timor-Leste and from the industrial
development options available to Timor-Leste with the additional capital made available under this
‘ concept. As the Commission understands it, these benefits would be as follows.

First, given that the Darwin-LNG concept leverages existing infrastructure in Australia, the Joint

Venture has committed to:

(a) locating offshore, management, and support operations for the Greater Sunrise Project in Timor-
Leste;

(b) funding for a domestic gzis pipeline to Timor-Leste which could be used for power generation,
industrial development, and petrochemicals, for the benefit of the Timorese people.

In conjunction with the above, the Joint Venture has made a number of specific commitments with
respect to equity participation by Timor-Leste in the project, employment, and supply sourcing, as well
as other local content commitments and support for the development of the petroleun sector in Timor-
Leste. The benefits to Timor-Leste would be as follows:

(a)  an offer of 3% free equity and up to 6% additional equity purchased on commercial terms for

Timor Gap in the Greater Sunrise Joint Venture and an offer of 0.9% free equity and up to 1.8%

additional equity purchased on commercial terms in the Darwin-LNG Joint Venture in order to
provide Timor-Leste with a direct interest in all aspects of the project;
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participation by Timor Gap, as a result of its equity share in the Great Sunrise Joint Venture, in
the design, construction, management, and operations of the Greater Sunrise Project;

the employ}ment of Timorese nationals in the offshore, management, and support operations for
the Greater Sunrise project, which would be run from Timor-Leste with estimated annual
operating expenditures of US$282,000,000;

the establishment of a fabrication and manufacturing facility in Timor-Leste with estimated
annual revenues of US$6,000,000, as well as the employment in the facility of Timorese nationals;

a commitment to maximize Timorese sources of supply to the Greater Sunrise project;

a commitment to prioritize Timorese training and employment in all aspects of the Greater Sunrise
project (including career development opportunities in the Darwin LNG facility);

a commitment of US$2,500,000 per year during front end engineering design, US$10,000,000
per year during the first five years after a final investment decision, and US$5,000,000 per year
for the 10 years thereafter, to be used for:

i. a business development centre focussed on enabling Timorese companies fo meet the
supply needs of the project;

ii. - technical education in Timor-Leste, either through the establishment of a new institution
or through the expansion and support of existing educational institutions in Timor-Leste;

a commitment of US$200,000,000 in additional capital investment to enable the constru(;tion of
a domestic gas pipeline to Timor-Leste, along with a commitment to supply gas to Timor-Leste
for domestic power generation and other activities at the gas transfer price for up to 50M cu ft per
day;

a stream of condensate of up to 10% of production at market value;

savings of at least US$25,000,000 per year from the reduced cost of power generation as a result
of converting Timor-Leste’s power stations from diesel to gas;

a commitment of US$50,000,000 in additional capital investment to the Suai supply base and
marine facilities; =

the development in Timor-Leste of expertise in offshore petroleum operations, management,
logistics, and manufacturing to facilitate the future development of other oil and gas fields,
including the potential development of a future Timor-LNG facility;

the construction in Timor-Leste of infrastructure, such as marine facilities and fabrication, that

can facilitate the future development of other oil and gas fields, including the potential

development of a future Timor-LNG facility;

the economic multiplier effects across the Timor-Leste economy of the foregoing activity in
Timor-Leste;

The Joint Venture has further committed that investinent in respect of the above commitments will be
exempted from the uplift provisions of the production sharing contracts and that the commitment of
US$50,000,000 to the Suai supply base and marine facilities will be treated as non-cost recoverable.
Pursuant to requirements of the Treaty, the Joint Venture’s development plan will be required to
establish “clear, measurable, binding and enforceable local content commitments” in respect of
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employment and the development of the Timorese workforce, procurement and the development of
Timorese suppliers, and Timorese commercial and industrial capacity. The Treaty also requires the
devélopment plan to include mechanisms to ensure that such commitments are implemented in practice.

In addition to the commitments made by the Joint Venture, the government of Australia has made a
commitment of US$100,000,000 toward the capital investment in relation to the domestic gas pipeline
to Timor-Leste. Australia has also offered certain additional commitments to support the development
.of the Timorese petroleum sector and the use of the south coast of Timor-Leste as a petroleum hub for
the Timor Sea and surrounding areas. These benefits include:

(@) a commitiment to facilitate access by Timor-Leste employees, vessels and aircraft, goods and
services to the Greater Sunrise Area, the Darwin LNG Plant, and other oilfie{ds in the Timor Sea
in order to facilitate the development of Timor-Leste as a regional petroleum hub;

(b) acommitment to implement a dedicated visa and labour scheme to provide Timor-Leste citizens
access to employment in the onshore petroleum sector in the Northern- Territory of Australia in
order enable the Joint Venture to meet its commitments regarding Timorese training and
employment and to build experience and capacity for.the future development of a Timor LNG
facility; and;

(¢) a commitment to provide US$4,000,000 in funding for engineering and technical education in
Timor-Leste with a particular focus on the development of the Timorese petroleum sector.

Finally, the development benefits of Darwin-LNG should be considered to include the infrastructure and
industrial development initiatives that could be undertaken with the investment capital that Timor-Leste
would need to commit to the construction of an LNG plant in a Timor-LNG scenario. As set out below,
it is estimated that this would involve a direct subsidy of approximately US$5,600,000,000 that would
be available for other development investment if not used for Timor-LNG.

B. Certainty of Development Benefits under the Timor-LNG and Darwin-LNG Concepts

As noted at the outset, the Commission takes no view regarding which concept would offer greater
development benefits to either Timor-Leste or Australia. The Commission does, however, consider that
the benefits of developing Greater Sunrise will only be realized if the field is in fact developed. This
consideration goes to the question of the commercial viability of the project.

In the Commission’s engagement with the Joint Venture and the Parties, Timor-Leste has maintained
that both Timor-LNG and Darwin-LNG are commercially viable. On the other hand, the Joint Venture
have consistently held the view that only Darwin-LNG is commercially viable. Both Timor-Leste and
the Joint Venture have provided the Commission with detailed economic models that produce
diametrically opposite results. The Commission has not been able to accept either conclusion without
independent confirmation and considers that a neutral assessiment of both concepts is beneficial to the
governments’ decision-making.

As set out in detail in the Commission’s Condensed Comparative Analysis of Alternative Development
Concepts, the Commission considers the following assessment to be reasonable on the basis of neutral
economic modelling: )

(a) Timor-Leste and the Joint Venture have analysed a Timor-LNG concept both as an integrated
project (i.e., with both upstream and downstream returns combined) and on a tolling basis (i.e.,
with a fee paid to the downstream plant for LNG processing). A Darwin-LNG concept would
only be on a tolling basis. ' ' .
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As an integrated project, the Commission anticipates that, under currently expected market
conditions, Timor-LNG would generate a return in the order of 7.0% on a capital investment of
US$15,621,000,000. This would not be sufficient to meet the industry standard for investment
by an international oil company.

As a tolling project, the upstream concept for Greater Sunrise (as envisaged either by Timor-Leste
or the Joint Venture) has a fairly high cost of production and, under currently anticipated market
conditions, is limited in the tolling fee that it could pay for LNG processing while remaining
economically viable. Ata tolling fee of US$2.00 per MMBtu or lower, the return on the upstream
project would fall within industry investment levels. However, should the tolling fee be higher
than US$2.50 per MMBtu, the return on the upstream project would fall below industry
investment levels and the Commission does not anticipate that either concept would be investable
for the members of the Joint Venture or other private sector actors.

The range of tolling fees currently under negotiation with Darwin-LNG are below US$2.00 per.
MMBtu, and would thus fall within the range in which the upstlearn concept would be
economlcally viable.

Due to the need to construct a new LNG plant at Beago in Timor-Leste, a Timor-LNG plant would
require a higher tolling fee to generate an adequate rate of retumn. After adjusting costs estimates,
the Commission estimates that, with a toll of US$2.00 per MMBtu, Timor-LNG would have a
negative return of minus 4% on a capital investment of US$7,142,000,000.

In order to match the target return of the Timor-Leste Petroleum Fund of 4%, it is estimated that
Timor-LNG would need to charge a tolling fee of at least US$3.50. In order to achieve a return
of 7% to permit debt financing or the equity participation of an experienced operator, the
Commission anticipates that the Timor-LNG would need to charge a tolling fee of at least
US$4.50. Both scenarios exceed the leve] that the upstream concept could 1easonably be expected
to bear.

Based on this assessment, the Commission considers that the challenge for Timor-LNG would be to
achieve an acceptable rate of return on the downstream project without exceeding the tolling fee that the
upstream concept could actually bear. The Cominission considers that this could be done, but only with
a direct subsidy of Timor-LNG by the government of Timor-Leste or another funder. The Commission
estimates that a direct subsidy of the project’s capital expenditure on the order of US$5,600,000,000
would be required in order to render the remainder of the downstream project financeable through eqmty
or debt,

In the Commission’s view, these elements should be borne in mind in the consideration by Timor-Leste
and Australia of the development benefits of the two concepts.

5
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ANNEX: COMPARATIVE ESTIMATES FOR T-LNG AND D-LNG

Investment Required

Investment by Timor-Leste

Timor-Leste required to finance or arrange
capital financing of Us$7,142,000,000

Usso

Estimated return on
investment

Negative 4% return on 100% TL equity
{Direct subsidy of US$5.6 billion necessary to

2,7% equity in Darwin LNG (0.9% free)
8% equity in Sunrise JV (3% free)

Development Benefits -

secure debt finance or operator equity)}

Location of LNG Plant

Beaco, Timor-Leste

Darwin, Australia

Pipeline

LNG pipeline to Beago, Timor-Leste

Domestic gas pipeline to Timor-Leste;
' LNG pipeline to Darwin

Additional revenue to Timor-
Leste pursuant to Treaty

‘usso

10% of government take
(approx, US$3.134 to US$3,539 billion)
available for development Investment

Downstream operations

In Timor-Leste
{estimated USS280,000,000 in OPEX per year)

In Australia

Offshore operations and
|ogistics support

Fabrication

Sourcing of supplies

. |Employment and training

Support for Timor-Leste
Petroleum Industry (JV)

Gas and condensate stream

Fi
Operated frem Timor-Leste \
{estimated US$282,000,000 in OPEX per year)

Fabrication facility in Timor-Leste
{approximately US$6,000,000 per year)

Commitment to prioritize Timorese supply, plus
up to US510,000,000 per year to support
business development in Timor-Leste

Commitment to pricritize Timorese employment,
plus up to USS10,000,000 per year for training
and technical education In Timor-Leste

US$200,000,000 for domestic gas pipeline;
US$50,000,000 for Suaj supply base

50M cu ft per day gas at gas transfer pf'ice;
10% of condensate at market value

Support for Timor-Leste
Petroleum Industry {Australia)

‘ U5$100,000,000 for domestic gas pipeline; and

commitment to facilitate use of Timor-Leste
facilitles to supply Australian offshore fields,

and facilitate Timorese employment in Darwin {

Certainty of Implementation

Assessment of commercial
viability

Considered commercially viable by Timor-Leste
only

Considered commercially viable by all parties

Estimated project return (IRR)
Integrated Project

7.0%

N/A
{Darwin facility would charge a tolling fee)

Segmented Project {Upstream)
Estimated return (IRR)

11.82% at Us$4.00 tolling fee
13.18% at USS$3.00 tolling fee
. 14.44% at US52.00 tolling fee

14.52% at US$3.00 tolling fee
" 16.08% at US$2,00 tolling fee
17.27% at US$1.20 tolling fee

Segmented Project (Upstream)
Maximum viable tolling fee

Below USS52.00 per MMbtu to achieve 15% IRR

-US52.50 per MMbtu to achieve 15% IRR

Segmented Project
(Downstream)
Estimated return {IRR}

4.51% at US54.00 tolling fee
2.639% at US$3.00 tolling fee
negative 4% at LJS$2.00 tolling fee

N/A
{Darwin-LNG would handle downstream)

Segmented Project
(Downstream)
* [Minimum viable tolling fee

Us$3.57 toll to achieve 4% IRR (govt equity)
Uss4.51 toll to achieve 7% IRR {(debt finance)

N/A
(Darwin-LNG would handle downstream)
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Ministerial Submission 03 October 2017
27 FOR: Ms.) Bishop MP Action Requested By: 6 October 2017
INFO: Reason for Urgency: Prior to October

conciliation session in The Hague

s. 33(a)(iil)
Timor-Leste

Key Issues: S

s. 34(3)

s. 33(a)(iii), 47C

Recommendation: Decision:

That you:

Hereed’/ Npt Agree
S

Domestic/Media Considerations: NIL while process remains confidential

Action:

/ ulie Bishop
G 1

Information: Noted
From: lames Larsen, A/g FAS SED, LSA LGD ' Contact:
Connor, 6261 2891, Larsen 6261 3101

Censultation: Dill Post, DIIS, AGD
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Background:

The comprehensive package agreement (CPA) agreed between Australia and Timor-Leste at the August- .
September Conciliation meeting in Copenhagen envisages agreement on both a maritime boundary treaty and
a pathway to develop Greater Sunrise (development concept) by 15 December, with an option to extend the

latter to 1 February.
s. 33(b) '

s. 33(a)(iil),47C, 47G
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s. 33(a)(1), 33(b)
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31 Ministerial Submission 03 November 2017
FOR: Ms J Bishop MP Action Requested By: 16 November 2017

INFO:

Timor Sea Conciliation Commisison: Outcomes of The Hague Round (9 - 13 October 2017)

] Key Issues: We finalised and initialled a trea aritime boundaries 2 E ise regime and will
| shortly begin to consult affected companies.

Recommendation: Decision: ‘

That you:
a) Note the outcomes of the latest round of the Timor Conciliation Commission @

in The Hague on 9 to 13 October 2017,

s. 33(a)(iii), 47C

Domestic/Media Considerations: Our boundary negotiations with Timor-Leste attract media attention.

Action:

;7? e/;}is} h,o ;.37

Information: Noted

|

From: James Larsen, SLA, LGD; Tom Connor, A./g- FAS SED
6261 3103; 6261 2891

Background:
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The treaty
s. 33(a)iii)

Greater Sunrise development concept

The companies comprising the Greater Sunrise Joint Venture met the Commission for the first time in The

SO s- 33(a)(iii), 47C
s. 33(a)(iii), 47C

Signature of treaty
s. 33(a)(iii), 47E(d)

We will shortly seek your agreement to take the treaty to Executive Council and |

- Medlia and stakeholder consultation

725 . 33(b
The Commission has Issued a press release (Attachment D) announcing agreement on the treaty text.
s. 33(b)

Bjlateral reset
s. 34(3)
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TREATY BETWEEN AUSTRALIA AND THE DEMOCRATIC REPUBLIC OF TIMOR-LESTE ESTABLISHING THEIR
MARITIME BOUNDARIES IN THE TIMOR SEA

THE GOVERNMENT OF AUSTRALIA (Australia} and THE GOVERNMENT OF THE DEMOCRATIC REPUBLIC OF
TIMOR-LESTE (Timor-Leste) {hereinafter referred to as the Parties);

HAVING REGARD to the United Nations Convention on the Law of the Sea, done at Montego Bay on
10 December 1882 (the Convention);

TAKING INTO PARTICULAR ACCOUNT Articles 74{1) and 83(1) of the Convention, regarding the delimitation of
the exclusive economic zone and the continental shelf;
WISHING to delimit the maritime areas between Australia and Timor-Leste in the Timor Sea;

WISHING ALSO in this context to establish a special regime for the Greater Sunrise Fields for the benefit of
both Parties; ‘

REAFFIRMING the importance of developing and managing the living and non-living resources of the Timor
Sea in an economically and environmentally sustainable manner, and the importance of promoting
investment and long-term development in Australia and Timor-Leste;

* HAVING REACHED, with the assistance of the Conciliation Commission established under Article 298 and

Annex V of the Convention, an overall negotiated solution to the dispute between the Parties concerning the
delimitation of their permanent maritime boundaries;

RECOGNISING that there exists an inextricable link between the delimitation of the maritime boundaries and
the establishment of the special regime for the Greater Sunrise Fields and that both elements are integral to
the agreement of the Parties to this Treaty;

CONSCIOUS of the importance of promoting Timor-Leste’s economic development;

REAFFIRMING that benefits will flow to both Australia and Timor-Leste from the establishment of a stable
long-term hasis for Petroleum Activities in the area of seabed between Australia and Timor-Leste;

RESOLVING as good neighbours and in a spirit of co-operation and friendship, to settle finally their maritime
boundaries in the Timor Sea in order to achieve an equitable solution;

ACKNOWLEDGING that the settlement contained in this Treaty is based on a mutual accommodation
between the Parties without prejudice to their respective legal positions;

AFFIRMING the compatibility of this Treaty with the Convention;
AFFIRMING that nothing in this Treaty shall be interpreted as prejudicing the rights of third States with regard
to delimitation of the exclusive economic zone and the continental shelf in the Timor Sea;

HAVE AGREED as follows:

Article 1: Pefinitions
1. For the purposes of this Treaty, including its Annexes:

{a) "1972 Seabed Treaty Boundary" means the boundary established by Articles 1 and 2 of the
Agreement between the Government of the Commonwealth of Australia and the
Government of the Republic of Indonesia Establishing Certain Seabed Boundaries in the
Area of the Timor and Arafura Seas, supplementary to the Agreement of 18 May 1571
(Jakarta, 9 October 1972);
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DFAT - DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 LEX 1708

"Bayu-Undan Pipeline" means the export pipeline which transports gas produced from the
Bayu-Undan Gas Field to the Darwin Liquefied Natural Gas processing facility at Wickham
Paint;

"Bayu-Undan Gas Field" means the field which, at the time of signing of this Treaty, is
subject to the Production Sharing Contracts JPDA 03-12 and IPDA 03-13;

"Buffalo Oil Field" means the field known as Buffalo which, at the time of the signing of this
Treaty, lies in the WA-523-P exploration permit area;

"Commercial Depletion" means the date by which the relevant authority confirms that the
contractor or titleholder has fulfilled all of its production and decommissioning obligations
under the relevant development or decommissioning plan, contract or iicence and that the
relevant confract or licence has terminated or otherwise expired;

"Development Concept" means the basic terms on which the Greater Sunrise Fields are to
be developed;

"Development Plan” means the development, exploitation and management plan for the
Petroleum in the Greater Sunrise Fields consistent with Good Qilfield Practice, including,
but not limited to, details of the sub-surface evaluation and facilities, production facilities,
the production profile for the expected life of the project, the expected life of the fields, the
estimated capital and non-capital expenditure covering the feasibility, fabrication,
installation and pre-production stages of the project, which is approved and assessed in
accordance with the criteria established in Article 9(3) of Annex B of this Treaty;

"Good Oilfield Practice" means such practices and procedures employed in the petroleum

industry worldwide by prudent and diligent operators under conditions and circumstances .

similar to those experienced in connection with the relevant aspects of Petroleum
operations having regard to relevant factors including:

(i) conservation of Petroleum, which includes the utilisation of methods and processes
to maximise the recovery of hydrocarbons in a technically and economically efficient
manner, and to minimise losses at the surface;

(i) operational safety, which entails the use of methods and processes aimed at
preventing major accident events and occupational health and safety incidents; and

(ili) environmental protection, which calls for the adoption of methods and processes
that minimise the impact of the Petroleum operations on the environment;

"Greater Sunrise Contractor" means all those individuals or bodies corporate holding from
time to time a permit, lease, licence or contract in respect of an area within the Special
Regime Area under which exploitation, including any appraisal activities related to that
exploitation, and production of Petroleum may be carried out;

"Greater Sunrise Fields" means that part of the rock formation known as the Plover
Formation {Upper and Lower) that underlies the Special Regime Area and contains the
Sunrise and Troubadour deposits of Petroleum, together with any extension of those
deposits that is‘in direct hydrocarbon fluid communication with either deposit;

"Greater Sunrise Production Sharing Contract” means the contract entered into in
accordance with Article 4 of Annex B of this Treaty, between the Designated Authority and

the Greater Sunrise Contractor for the development of, and production from, the Greater
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Sunrise Fields and replacing Production Sharing Contracts JPDA 03-19 and JPDA 03-20 and
Retention Leases NT/RL2 and NT/RL4;

"International Unitisation Agreement" means the Agreement between the Government of
Australia and the Government of the Democratic Republic of Timor-Leste relating to the
Unitisation of the Sunrise and Troubadour Fields {Dili, 6 March 2003);

"Kitan Oil Field" means the field which, at the time of signing this Treaty, is subject to the
Production Sharing Contract JPDA 06-105;

"Laminaria and Corallina Fields" means the fields known as Laminaria and Corallina which,
at the time of the signing of this Treaty, lie partly in the AC/L5 and WA-18-L production
licence areas;

"Petroleum” means:
(i) any naturally occurring hydrocarbon, whether in a gaseous, liquid or solid state;

(ii) any naturally occurring mixture of hydrocarbons, whether in a gaseous, liguid or
solid state; or

(iif) any naturally occurring mixture of one or more hydrocarbons, whether in a
gaseous, liquid or solid state, as well as other gaseous substances produced in
association with such hydrocarbons, including, but not limited to, helium,
nitrogen, hydrogen sulphide and carbon dioxide, and

includes any Petroleum as defined by sub-paragraph (i), (ii) or (iii) that has been returned
to a natural reservoir;

"petroleum Activities" means all activities undertaken to produce Petroleum, authorised or
contemplated under a contract, permit or licence, and includes exploration, development,
initial processing, production, transportation and marketing, as well as the-planning and
preparation for such activities; '

"Pipeline" means any pipeline by which Petroleum is discharged from the Special Regime
Area;

"Production Sharing Contract” means a contract between the Designated Authority,
whether as established under this Treaty or as established under the Timor Sea Treaty, and
a limited liability corporation or entity with limited liability under which production from a
specified area is shared between the parties to the contract;

"Retention Leases" means the retention leases granted by Australia pursuant to the
Offshore Petroleum and Greenhouse Gas Storage Act 2006 (Cth) to individuals or bodies
corporate, as renewed from time to time, referred to as Retention Lease NT/RL2 and
Retention Lease NT/RL4;

"Special Regime Area" means the area of the continental shelf described in Annex C of this
Treaty;

"Special Regime Installation” means any installation, structure or facility located within the
Special Regime Area for the purposes of engaging in or conducting Petroleum Activities;

"Timor Sea Treaty" means the Timor Sea Treaty between the Government of East Timor and
the Government of Australia (Dili, 20 May 2002); and
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(w) "Valuation Point" means the point of the first commercial sale of Petroleum produced from
the Special Regime Area which shall occur no later than the earlier of:

(i) the point where the Petrofeum enters a pipeline; and
(i) the marketable petroleum commodity point for the Petroleum.
Unless otherwise expressly provided, terms in this Treaty are to be given the same meaning as in the
Convention, '
Article 2: Continental Shelf Boundary

Subject to Article 3 of this Treaty, the continental shelf boundary between the Parties in the Timor Sea
comprises the geodesic lines connecting the following points:

Point Latitude Longitude
TA-1 10° 27' 54.91"S 126° 00' 04.40"E
TA-2 11° 24' 00.61"S 126° 18' 22.48"E
TA-3 11° 21’ 00.00”S 126° 28’ 00.00"E
TA-4 11° 20’ 00.00"S 126° 31’ 00.00"E
. TA-5 11°20'02.90"S 126° 31' 58.40"E
TA-6 11°04' 37.65"S 127°39'32.81"E
TA-7 10° B55' 20.88"S 127° 47' 08.37"E
TA-8 10° 53' 36.88"S 127° 48' 49.37"E
TA-9 10° 43'37.88"S 127°59'20.36"E
TA-10 10°29'11.87"S 128°12' 28.36"E
TA-11 09° 42' 21.49"s 128° 28'3597"E
TA-12 09° 37'57.54"S 128° 30' 07.24"E
TA-13 09° 27'54.88"S 127° 56' 04.35"E

The line connecting points TA-1 and TA-2, and the lines connecting points TA-11, TA-12, and TA-13 are
"Provisional”, which for the purposes of this Treaty means that they are subject to adjustment in
accordance with Article 3 of this Treaty,

For the purposes of this Treaty, all coordinates are determined by reference to the World Geodetic System
1984, For the purposes of this Treaty, World Geodetic System 1984 shall be deemed equivalent to
Geodetic Datum of Australia 1994,

Article 3: Adjustment of the Continental Shelf Boundary

Should Timor-Leste and Indonesia agree an endpoint to their continental shelf boundary west of point
A17 or east of point A16 on the 1972 Seabed Treaty Boundary, the continental shelf boundary between
Australia and Timor-Leste shall be adjusted in accordance with paragraphs 2, 3 and 4 of this Article.

. On the later of;
{a) the Commercial Depletion of the Laminaria and Corallina Fields; and

(b) the entry into force of an agreement between Timor-Leste and Indonesia delimiting the
continental shelf boundary between those two States,

the continental shelf boundary between Australia and Timor-Leste shall, uniess paragraph 3 of this Article
applies, be adjusted so that it proceeds in a geodesic line from point TA-2, as defined in Article 2(1) of this
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The maritime boundaries described in Articles 2 and 4 of this Treaty are depicted for illustrative purposes at
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Treaty, to a point between points A17 and A18 on the 1972 Seabed Treaty Boundary at which the
continental shelf boundary agreed between Timor-Leste and Indonesia meets the 1572 Seabed Treaty
Boundary.

In the event that the continental shelf boundary agreed between Timor-Leste and Indonesia meets the
1972 Seabed Treaty Boundary at a point to, the west of point A18 on the 1972 Seabed Treaty Boundary,
the continental shelf boundary shall be adjusted so that it proceeds in a geodesic line from point TA-2, as
defined in Article 2(1) of this Treaty to point A18.

On the later of:
(a) the Commercial Depletion of the Greater Sunrise Fields; and

{b) the entry into force of an agreement between Timor-Leste and Indonesia delimiting the
continental shelf boundary between those two States,

the continental shelf boundary between. Australia and Timor-Leste shall be adjusted so that it proceeds in
a geodesic line from point TA-11, as defined in Article 2(1) of this Treaty, to the point at which the
continental shelf boundary agreed between Timor-Leste and Indonesia meets the 1972 Seabed Treaty
Boundary.

Article 4: Exclusive Economic Zone Boundary

The exclusive economic zone boundary between the Parties in the Timor Sea comprises the geodesic lines
connecting the following points: ‘

Point Latitude Longitude

TA-5 11° 20' 02.90"S 126° 31' 58.40"E
TA-6 11°04* 37.65"S 127° 39" 32.81"E
TA-7 10° 55' 20.88"S 127° 47' 08.37"E
TA-8 10° 53' 36.88"S 127° 48' 49.37"E
TA-9 10° 43' 37.88"S 127°59' 20.36"E
TA-10 10° 29'11.87"S 128° 12' 28.36"E

Article, as necessary.

Article 5: Depiction of Maritime Boundaries

Annex A of this Treaty.

1

2.

Article 6: Without Prejudice

Nothing in this Treaty shall be interpreted as prejudicing negotiations with third States with regard to
delimitation of the exclusive economic zone and the continental sheif in the Timor Sea.

In exercising their rights as coastal States, the Parties shall:
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(a) provide due notice of activities conducted on the continental shelf and in the exclusive
economic zone consistent with the terms of the Convention; and

(b) not infringe upon or unjustifiably interfere with the exercise of rights and freedoms of other
States as provided for in the Convention,
Article 7: Greater Sunrise Special Regime

1. The Parties hereby establish the Greater Sunrise Special Regime as set out in Annex B of this Treaty for
the Special Regime Area.

2, Within the Special Regirme Area, the Parties shall jointly exercise their rights as coastal States pursuant to
Article 77 of the Convention.

3. The governance and exercise of jurisdiction within the Special Regime Area is as set out in the Greater
Sunrise Special Regime,

4, Except as provided in this Treaty, the rights and obligations of the Parties in the Special Regime Area are
governed by the Convention.

5. When the Greater Sunrise Special Regime ceases to be in force, the Parties shall individually exercise their
rights as coastal States pursuant to Article 77 of the Convention on the basis of the continental shelf
boundary as delimited by this Treaty.

6. Exceptas provided in Article 3 of this Treaty, the entry into force of an agreement between Timor-Leste
and Indonesia delimiting the continental shelf boundary between those two States shall have no effect
on the Greater Sunrise Special Regime.

Article 8; Straddling Deposits

If any Petroleum deposit extends across the continental shelf boundary as defined in Articles 2 and 3 of this
Treaty, the Parties shall work expeditiously and in good faith to reach agreement as to the manner in which
that deposit is to be most effectively exploited and equitably shared.
Article 9: Previous Agreements

1. Upon the entry into force of this Treaty, the following agreements shall cease to be in force:

{(a) the Timor Sea Treaty; and

(b) the International Unitisation Agreement.
2. This Treaty shall have no effect on rights or obligations arising under the agreements set out in paragraph

1 of this Article while they were in force.
Article 10; Compensation

The Parties agree that neither Party shall have a claim for compensation with respect to Petroleum Activities
conducted in the Timor Sea as a result of:

(a) the cessation of the Joint Petroleum Development Area as established by Article 3 of the
Timor Sea Treaty upcn termination of that treaty;

O
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(b} the establishment of the continental shelf boundary under this Treaty;

(c) an adjustment to the continental shelf boundary as a result of the application of Article 3 of
this Treaty; or

(d) the cessation of the Greater Sunrise Special Regime.

Article 11: Permanence of the Treaty

1. The Parties agree that this Treaty shall not be subject to a unilateral right of denunciation, withdrawal or
suspension. ‘

2. This Treaty may be amended only by agreement between the Parties, and by express provision to that
effect.

3. The Annexes to this Treaty form an integral part thereof.

4, All of the provisions of this Treaty are inextricably linked and form a single whole. The provisions of the
Treaty are not separable in any circumstances, and each provision of the Treaty constitutes an essential
basis of the Parties' agreement to be bound by the Treaty as a whole.

Article 12: Settlement of Disputes

1. Without prejudice to paragraph 3 of this Article, for a period of five years following the entry into force of
this Treaty, any dispute regarding the interpretation or application of this Treaty which is not settled by
negotiation within six months of either Party notifying the other Party of the existence of the dispute, may
be submitted by the Parties jointly to one or more members of the Conciliation Commisston.

2. Once the dispute has been submitted in accordance with paragraph 1 of this Article, the member or
members of the Conciliation Commission shall hear the Parties, examine their claims and objections, and
make proposals to the Parties with a view to reaching an amicable settlement.

3. Subject to paragraph 4 of this Article, any dispute concerning the interpretation or application of this
Treaty, which cannot be settled by negotiation within six months of either Party notifying the other Party
of the existence of the dispute, may be submitted by either Party to an arbitral tribunal in accordance
with Annex E of this Treaty.

4, The Parties shall not submit to an arbitral tribunal under this Article any dispute concerning the
interpretation or application of Article 2, 3, 4,5, 7 or 11, Annex A or Annex D of this Treaty, or any dispute
falling within the scope of Article 8 of Annex B, which shall be settled in accordance with the provisions of
that Article. '

Article 13: Entry into Force

This Treaty shall enter into force on the day on which Australia and Timor-Leste have notified each other in
writing through diplomatic channels that their respective requirements for entry into force of this Treaty have
been fulfilled.

Article 14: Registration

The Parties shall transmit this Treaty by joint letter to the Secretary-General of the United Nations for

registration in accordance with the provisions of Article 102 of the Charter of the United Nations.
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IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by their respective Governments, have
signed this Treaty. :

DONE AT [insert placel, on this {ihsert date] day of linsert month], two thousand and seventeen, in two
counterparts in English and Portuguese. In the event of a discrepancy, the English language version shall
prevail.

[insert name of signatory]
linsert pdsition of Signatbry]

For the Government of Australia

linsert name of signatory]
linsert position of signatory]

For the Government of the Democratic Republic of Timor-Leste

IN THE PRESENCE OF the Secretary-General of the United Nations,

His Excellency Antdnio Manue! de Oliveira Guterres

IN THE PRESENCE OF the Chair of the Conciliation Commission,

His Excellency Ambassador Peter Taksge-Jensen
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ANNEX B: Greater Sunrise Special Regime

Article 1: Objective of the Greater Sunrise Special Regime
The objective of the Greater Sunrise Special Regime is the joint development, exploitation and management
of Petroleum in the Greater Sunrise Fields for the benefit of both Parties.
Article 2: Title to Petroleum and Revenue Sharing
1. Australia and Timor-Leste shall have title to all Petroleum produced in the Greater Sunrise Fields.

2. The Parties shall share upstream revenue, meaning revenue derived directly from the upstream
exploitation of Petroleum produced in the Greater Sunrise Fields:

(a) in the ratio of 30 per cent to Australia and 70 per cent to Timor-Leste in the event that the
Greater Sunrise Fields are developed by means of a Pipeline to Timor-Leste; or

(b) in the ratio of 20 per cent to Australia and 80 per cent to Timor-Leste in the event that the
Greater Sunrise Fields are developed by means of a Pipeline to Australia.

3. Forthe purposes of this Annex, upstream revenue is limited to first tranche petroleum, profit petroleum
and taxation in accordance with Article 3 of this Annex
Article 3: Taxation

1. Subject to paragraph 3 of this Article, upstream revenue includes taxation by the Parties as applicable in
accordance with their respective laws, The Parties shall provide each other with a list of the applicable
taxes. ' .

2. The application of the Parties' taxation law shall be specified in the fiscal regime as agreed between the
Parties and the Greater Sunrise Contractor, in accordance with obligations under Article 22 of the
Timor Sea Treaty and Article 27 of the International Unitisation Agreement.

3. Taxation under paragraph 1 of this Article shall only apply in respect of Petroleum Activities and Special
Regime Installations prior to the Valuation Point.

4. Timor-Leste taxation law shall apply to all other activities related to the development and exploitation of
Petroleum in the Special Regime Area, unless otherwise provided for by the terms of this Treaty.
Article 4: Greater Sunrise Production Sharing Contract

As soon as practicable, the Designated Authority shall enter into the Greater Sunrise Production Sharing
Contract under conditions equivalent to those in Production Sharing Contracts JPDA 03-19 and JPDA 03-20,
and to the legal rights held under Retention Leases NT/RL2 and NT/RL4 in accordance with Article 22 of the
Timor Sea Treaty and Article 27 of the International Unitisation Agreement.

Article 5: Regulatory Bodies

The Parties hereby establish a two-tiered regulatory structure for the regulation and administration of the
Greater Sunrise Special Regime, consisting of a Designhated Authority and a Governance Board.

10
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Article 6: Designated Authority

1. The Designated Authority shall be responsible for carrying out the day-to-day regulation and management
of Petroleum Activities in the Special Regime Area. In doing so, the Designated Authority acts on behalf
of Australia and Timor-Leste and reports to the Governance Board.

2. The Designated Authority shall:

(a)

(b)
(c)

{d})

be the Timor-Leste statutory authority as determined by the member of the Government of
Timor-Leste responsible for the petroleum sector to act as the Desighated Authority;

regulate the Special Regime Area according to Good Qilfield Practice;

be financed from fees collected under the applicable Petroleum Mining Code and the
Greater Sunrise Production Sharing Contract; and

subject to Articles 7 and 8 of this Annex, exercise its powers and functions, as set out in this
Article, without interference by any other entity and in accordance with this Treaty.

( 3. The Designated Authority shall have the following powers and functions:

(a)

(b)

(c}

{d)

(&)

(f)

day-to-day regulation and management of Petroleum Activities in the Special Regime Area
in accordance with this Treaty and its functions as outlined in the applicable Petroleum
Mining Code and any regulations thereunder, except with respect to Strategic Issues;

three times a year, meeting with and reporting to the Governance Board on:

(i) the exercise of its powers and functions, in accordance with: the applicable
regulatory framework;

(i) progress on the preparation of the Development Plan and, once approved,
progress against the Development Plan and schedule;

{iif)  production and revenue data from the Greater Sunrise Fields;
{iv)  updates on issues referred to the Dispute Resolution Committee, if any;

(v}  the Greater Sunrise Contractor's compliance with regulatory standards, including
its local content obligations as set out in this Treaty, the Development Plan and
. the Greater Sunrise Production Sharing Contract; and

(vi}  safety, environmental and well-integrity management;

pursuant to Article 9 of this Annex, powers and functions with respect to the Development
Plan;

entering into the Greater Sunrise Production Sharing Contract, subject to the approval of the
Governance Board, in accordance with Articles 4 and 7(3)(b) of this Annex;

supervising, managing and agreeing on non-material amendments to the Greater Sunrise
Production Sharing Contract;

agreeing material amendments to the Greater Sunrise Production Sharing Contract as
defined in that Contract or terminating the Greater Sunrise Production Sharing Contract,
subject to approval of the Governance Board in accordance with Article 7(3)(b) of this Annex;

11
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approving assignments, production plans, lifting agreements and other technical documents
and agreements relating to the Greater Sunrise Production Sharing Contract;

reporting annual income and expenditure, as these relate to the Special Regime Area, to the
Governance Board;

accessing, consolidating and disseminating, on an annual basis, all information pertaining to
the Greater Sunrise Fields' reserves based on information provided by the Greater Sunrise

Contractor or as otherwise audited by the Designated Authority;

collecting revenues received from Petroleum Activities and Special Regime Installations prior
to the Valuation Point on behalf of both Parties and distribution thereof;

auditing and inspecting the Greater Sunrise Contractor's books and accounts;
inspecting Special Regime Installations in the Special Regime Area;

ensuring compliance by the Greater Sunrise Contractor with its local content obligations in
accordance with thé Treaty, the Development Plan and the Greater Sunrise Production
Sharing Contract, including by giving directions and instructions as necessary;

issuing regulations to protect the marine environment in the Special Regime Area and
monitoring compliance with them, ensuring there is a contingency plan for combatting
pollution from Petroleurn Activities in the Special Regime Area, and investigating safety and
environmental incidents in the Special Regime Area;

issuing regulations and developing and adopting standards and procedures on occupational

-health and safety for persons employed on Special Regime Installations that are no less

effective than those standards and procedures that would apply to persons employed on
similar structures in Australia and Timor-Leste;

requesting assistance from the appropriate authorities for search and rescue operations,
security threats, air traffic services, anti-pollution prevention measures, and safety and
environmental incidents, or the activation of emergency procedures, in accordance with
international law;

establishing safety zones to ensure the safety of navigation and Special Regime Installations,
in accordance with the Convention;

controlling movements into, within and out of the Special Regime Area of vessels, aircraft,
structures, and other equipment employed in exploration for and exploitation of the Greater
Sunrise Fields, consistent with Articles 17, 18 and 19 of this Annex;

pursuant to Article 21 of this Annex, powers and functions with respect to the
decommissioning plan, including entry into and oversight of financial arrangements for the
decommissioning plan;

oversight of the abandonment and decommissioning phase of the Greater Sunrise Fields;

authorising the construction, operation and use of Special Regime Installations, subject to
the provisions in this Annex; and

any other powers or functions in respect of the Special Regime Area, including regulatory
powers, conferred upon it by the Governance Board.

12
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The Designated Authority shall refer all Strategic Issues as defined in Article 7(3) of this Annex to the
Governance Board and, in the event of a dispute between the Desighated Authority and the Greater

Sunrise Contractor as to whether an issue is a Strategic Issue, either the Designated Authority or the

Greater Sunrise Contractor may refer that issue to the Governance Board.

Within 14 days of a Strategic Issue being referred to the Governance Board, the Designated Authority and

the Greater Sunrise Contractor may provide any relevant information concerning the issue and the

Designated Authority may provide any recommendations on the issue.

Article 7: Governance Board

The Governance Board shall be comprised of one representative appointed by Australla and two
representatives appointed by Timor-Leste. The representatives on the Governance Board shall not have
any direct financial or other commercial interest in the operation of the Greater Sunrise Special Regime
that would create any reasonable perception of, or actual, conflict of interest, and they shall disclose
details of any material personal interest in connection with their position on the Governance Board.

The Governance Board shall have the following powers and functions:
{a) providing strategic oversight over the Greater Sunrise Special Regime;

{b) establishing and overseeing an assurance and audit framework for revenue verification and
offshore petroleum regulation and administration. This shall include:

(i} issuing an annual 'Statement of Expectation' to frame the operation and
management of the Greater Sunrise Special Regime to guide the work of the
Designated Authority;

(i} reporting requirements of the Designated Authority in accordance with Article
6(3)(b) of this Annex; and

(i)  engaging an independent qualified firm to conduct an annual audit in accordance
with international auditing standards so as to provide a high level of assurance
over the completeness and accuracy of revenues payable from Petroleum
Activities in the Special Regime Area including monthly reporting, incorporating an
explanation for variances between forecast and actual revenue;

(c) making decisions on Strategic issues referred to it under Article 6(4) of this Annex, in
accordance with paragraphs 4 and 6 of this Article;

(d) approving amendments to the Interim Petroleum Mining Code and ‘any regulations
thereunder; '
(e) approving the final Petroleum Mining Code and any regulations thereunder, and any

amendments thereto;

(f) other than as necessary for Strategic Issues, meet three times a year with the Designated
Authority and receive reports under Article 6(3){b) of this Annex; and

(g) conferring any additional powers and functions on the Designated Authority.

3. Subjectto paragraph 4 of this Article, the following is an exhaustive list of Strategic Issues:

13
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(a) assessment and approval of a Development Plan pursuant to Article 9(2} of this Annex and
any material change to a Development Plan as defined in that Development Plan, pursuant
to Article 9({4) of this Annex;

(b) approval of the decision by the Designated Authority to enter into or terminate the Greater
Sunrise Production Sharing Contract, or propose any material changes to that Contract as
defined in that Contract;

(c) approval of, and any material change to, a decommissioning plan, in accordance with Article
21 of this Annex; and

(d) approval of the construction and operation of the Pipeline.

The Governance Board may add additional Strategic Issues to those listed in paragraph 3 of this Article,

In making a decision on a Strategic Issue, the Governance Board shall give due consideration to all

recommendations and relevant information provided by the Designated Authonty and relevant
information provided by the Greater Sunrise Contractor.

All decisions of the Governance Board shall be made by consensus, within 30 days or such other period as
may be agreed with both the Designated Authority and the Greater Sunrise Contractor, and be final and
binding on the Designated Authority and the Greater Sunrise Contractor. For the purposes of this Treaty
"Consensus" means the absence of formal objection to a proposed decision.

If the Governance Board has exhausted every effort to reach consensus on a Strategic Issue, either the
Designated Authority or the Greater Sunrise Contractor may refer that issue to the Dispute Resolution
Committee for resolution. Nothing in this paragraph limits the Governance Board's own right to refer any
Strategic Issue to the Dispute Resolution Committee.

Article 8: Dispute Resolution Committee

The Dispute Resolution Committee shall:

(a) be an independent body with a mandate to hear any matters referred to it under Article
7(7) or Article 9(2} of this Annex or any matters as otherwise agreed by the Designated
Authority and the Greater Sunrise Contractor;

(b) be comprised of:
(i) one member appointed from each of the Parties {Party Appointees); and

{ii) a third independent member, who will act as Chair, to be selected by the Party
Appointees when a matter is referred to the Dispute Resolution Committee from a
list of approved experts selected and maintained by Australia and Timor-Leste and
refreshed every three years, and in case of disagreement, by the Secretary General
of the Permanent Court of Arbitration;

{c) - establish its own procedures;

(d) make all decisions in writing and by consensus, or where consensus cannot be reached, by
simple majority, within 60 days or as otherwise agreed with the referring party or parties;

(e in making any decision, provide a reasonable opportunity for the Designated Authority and

the Greater Sunrise Contractor to submit any relevant information and give due
consideration to any information so provided; and
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) have the power to request any information from the Designated Authority and/or the
Greater Sunrise Contractor which it considers reasonably necessary to make its decision.

Members of the Dispute Resolution Committee shall not have any direct financial or other commercial
interest in the operation of the Greater Sunrise Special Regime that would create any reasonable
perception of, or actual, conflict of interest, and they shall disclose details of any material personal interest
in connection with their position on the Dispute Resolution Committee. Serving members of the
Governance Board shall not be members of the Dispute Reseclution Committee.

All decisions of the Dispute Resolution Committee shall be final and binding on the Designated Authority
and the Greater Sunrise Contractor.

Article 9: Development Plan for the Greater Sunrise Fields

Production of Petroleum from the Greater Sunrise Fields shall not commence until a Development Plan,
which has been submitted by the Greater Sunrise Contractor in accordance with the Greater Sunrise
Production Sharing Contract and the process provided for in this Article, has been approved inaccordance
with this Article.

The process of assessing and approving a Development Plan for the Greater Sunrise Fields is as follows:

(a) the Development Plan shall be assessed against the criteria listed at paragraph 3 of this
Article {Development Plan Criteria);

(b) the Greater Sunrise Contractor shail submit the Development Plan to both the Governance
Board and the Designated Authority;

{c) the Designated Authority shall consider the Development Plan and shall provide its
recommendations to the Governance Board as to whether it should be approved or rejected
within 180 days of receipt, if practicable. During this period, the Designated Authority may
exchange views and information with the Greater Sunrise Contractor regarding the
Development Plan. Any amendments agreed between the Designated Authority and the
Greater Sunrise Contractor may be included in the Development Plan prior to the
Designated Authority's recommendation to the Governance Board;

(d) the Governance Board shall consider the Development Plan, the Designated Authority's
recommendation and any other information submitted by the Designated Authority;

(e) if the Governance Board considers that the Development Plan is both in accordance with
the approved Development Concept and meets the Development Plan Criteria, the
Governance Board shall approve the Development Plan within 180 days of receipt, if
practicable;

() if the Governance Board does not approve the Development Plan under paragraph 2(e) of
this Article, the Development Plan is rejected and the Governance Board shall specify its
reasons for not approving it to the Greater Sunrise Contractor and Designated Authority.
Any of these parties may, at their discretion, refer the matter to the Dispute Resolution
Committee within 15 days of the Governance Board's decision;

(g) the Dispute Resolution Committee shall review the Development Plan, the Designated
Authority's recommendation and any other information submitted pursuant to this Article.
The Dispute Resolution Committee shall determine whether the Development Plan meets
the Development Plan Criteria within 90 days of referral of the matter, or such other period
as may be agreed with the Greater Sunrise Contractor;
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if the Dispute Resolution Committee determines that the Development Plan is in
accordance with the approved Development Concept and meets the Development Plan
Criteria, the Dispute Resolution Committee shall approve the Development Plan;

if the Dispute Resolution Committee determines that the Development Plan either is not in
accordance with the approved Development Concept, or does not meet the Development
Plan Criteria, the Dispute Resolution Committee shall reject the Development Plan,
specifying its reasons for doing so; and

the Parties shall be bound by, and give effect to, the decision of the Governance Board or,
if applicable, the Dispute Resolution Committee pursuant to this Article.

3. The criteria that shall apply to the assessment of any Development Plan under paragraph 2 of this Article
are as follows:

(a)

(b}
(c)

(d)
()

(f)

(e)

(h)

(i)

(1)

the Development Plan supports the development poiicy, objectives and needs of each of
the Parties, while at the same time providing a fair return to the Greater Sunrise Contractor;

the project is commercially viable;

the Greater Sunrise Contractor is seeking to exploit the Greater Sunrise Fields to the best
commercial advantage;

the project is technically feasible;

the Greater Sunrise Contractor has, or has access to, the financial and technical competence
to carry out the development of the Greater Sunrise Fields;

the Development Plan is consistent with Good Oilfield Practice and, in particular,
documents the Greater Sunrise Contractor's quality, health, safety and environmental
strategies;

the Development Plan demonstrates clear, measurable and enforceable commitments to
local content through a local content plan, in accordance with Article 14 of this Annex;

the Greater Sunrise Contractor could reasonably be expected to carry out the Development
Plan during the specified period;

the Greater Sunrise Contractor has, as applicable, entered into binding, arms-length
arrangements for the sale and/or processing of gas, including Liquefied Natural Gas, from
the Greater Sunrise Fields or has provided sufficient details of any such processing and/or
sale agreements to be entered into by affiliates of the Greater Sunrise Contractor or other
companies; and

the Greater Sunrise Contractor has provided summaries of, or where applicable, the project
execution plan and the petroleum production plan, including relevant engineering and cost
specifications, in accordance with the applicable regulatory framework and Good Qilfield
Practice.

4. The Greater Sunrise Contractor may at any time submit, and if at any time the Designated Authority so
decides may be required to submit, proposals to bring up to date or otherwise amend a Development
Plan. Allamendments of, or additions to, any Development Plan require prior approval of the Designated
Authority, which in turn requires the approval of the Governance Board.
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The Designated Authority shall require the Greater Sunrise Contractor not to change the status or function
of any Special Regime Installation in any way except in accordance with an amendment to a Development
Plan in accordance with paragraph 4-of this Article.

Article 10: Pipeline

A Pipeline which commences within the Special Regime Area and lands in the territory of Australia shall
be under the exclusive jurisdiction of Australia. A Pipeline which commences within the Special Regime
Area and lands in the territory of Timor-Leste shall be under the exclusive jurisdiction of Timor-Leste. The
Party exercising exclusive jurisdiction has both rights and responsibilities in relation to the Pipeline.

The Party exercising exclusive jurisdiction under paragraph 1 shall cdoperate with the Designated
Authority in relation to the Pipeline to ensure the effective management and regulation of the Special
Regime Area.

There shall be open access to the Pipeline. The open access arrangements shall be in accordance with

good international regulatory practice. If Australia has exclusive jurisdiction over the pipeline, it shall -

consult with Timor-Leste over access to the Pipeline. If Timor-Leste has exclusive jurisdiction over the
Pipeline, it shall consult with Australia over access to the Pipeline.

Article 11: Petroleum Mining Code

The Interim Petroleum Mining Code, including the interim regulations, as in force at the date of entry into
force of this Treaty shail govern the development and exploitation of Petroleum from within the Greater
Sunrise Fields, as well as the export of such Petroleum untii such a time as a final Petroleum Mining Code
is approved by the Governance Board.

‘The Governance Board shall coordinate with the Designated Authority, and shall endeavour to approve

and issue a final Petroleum Mining Code within six months of the entry into force of this Treaty, or if such
a date is not achieved, as soon as possible thereafter.

Article 12: Audit and Information Rights

For the purposes of transparency, the Greater Sunrise Contractor shall include in its agreements with the
operators of the downstream facilities the necessary provisions to ensure that the Designated Authority
has audit and information rights from the operators of downstream facilities, and from their respective
affiliates, equivalent to those audit and information rights the Designated Authority has in respect to the
Greater Sunrise Production Sharing Contract. In the event of a request by the Designated Authority, the
Greater Sunrise Contractor shall consult with the operators of the downstream facilities with a view to
providing access to metering facilities.

The rights mentioned in paragraph 1 of this Article are granted to ensure that the Designated Authority is
able to verify the volume and value of natural gas.
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Article 13: Applicable Law

Petroleum Activities in the Special Regime Area shall be governed by this Annex, the applicable Petroleum
Mining Code and any regulations issued thereunder.

Article 14: Local Content

1. The Greater Sunrise Contractor shall set out its local content commitments during the development,
operation and decommissioning of the Greater Sunrise Fields through a local content plan to be included
as part of the Development Plan and the decommissioning plan.

2. The local content plan shall contain clear, measurable, binding and enforceable local content
commitments, including to:

{a) improve Timor-Leste's workforce and skills development and promote employment
opportunities and career progression for Timor-Leste nationals through capacity-building
initiatives, training of Timor-Leste nationals and a preference for the employment of Timor-
Leste nationals; '

(b) improve Timor-Leste's stjpplier and capability development by seeking the procurement of O
goods and services (including engineering, fabrication and maintenance services) from
Timor-Leste in the first instance; and

(c) improve and promote Timor-Leste’s commercial and industrial capacity through the
transfer of knowledge, technology and research capability.

3. The Greater Sunrise Contractor shall ensure that any subcontracts entered into for the supply of goods
and services for the Special Regime Area give effect to its local content commitments.

4. Failure by the Greater Sunrise Contractor to meet its local content commitments shall be deemed as non-
compliance and subject to the mechanisms and penalties referred to in the local content plan as agreed
between the Designated Authority and the Greater Sunrise Contractor.

5. The Parties shall consult with a view to ensuring that the exercise of jurisdiction by either Party under
Articles 17, 18 and 19 does not hinder the implementation of local content commitments referred to in
this Article.

Article 15: Cooperation and Coordination

In the Special Regime Area, each Party shall, as appropriate, cooperate and coordinate with, and assist, the
other Party, including in relation to:

(a) search and rescue operations with respect to Special Regime installations; and

(b) surveillance activities with respect to Special Regime Installations.

Article 16: Exercise of lurisdiction

1. In exercising jointly their rights as coastal States pursuant to Article 77 of the Convention, Australia and
Timor-Leste exercise jurisdiction in accordance with the Convention with respect to:

(a) customs and migration pursuant to Article 17 of this Annex;
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(b} guarantine pursuant to Article 18 of this Annex;

(c) environmental protection, management and regulation;

(d) marine scientific research;

(e) air traffic services related to Special Regime Instaltations;

(f) security and establishment of safety zones around Special Regime Installations;

(2) health and safety;
(h) management of living resources; and
(1) criminal jurisdiction pursuant to Article 20 of this Annex.

The Parties agree to consult as necessary on the cooperative exercise of the jurisdictional competencies
set out in paragraph 1 of this Article.

The Parties have agreed to delegate the exercise of certain jurisdictional and regulatory competencies to
the Designated Authority, as specified in this Treaty.

Article 17: Customs and Immigration

The Parties may apply thelr customs and migration laws to persons, equipment and goods entering their
territory from, or leaving their territory for, the Special Regime Area and adopt arrangements to facilitate
entry and departure.

Limited liability corporations or other limited liability entities shall ensure, unless otherwise authorised by
Australia or Timor-Leste, that persons, equipment and goods do not enter Special Reg[me Installations
without first entering Australia or Timor-Leste, and that their employees and the employees of their
subcontractors are authorised by the Designated Authority to enter the Special Regime Area.

Australia and Timor-Leste may apply customs and migration controls to persons, equipment and goods .

entering the Special Regime Area without the authority of either country and may adopt arrangements to
co-ordinate the exercise of such rights.

Goods and equipment shall not be subject to customs duties where they are:
{a) entering the Special Regime Area for purposes related to Petroleum Activities; or

(b} leaving or in transit through either Australia or Timor-Leste for the purpose of entermg the
Special Regime Area for purposes related to Petroleum Activities.

Goods and equipment leaving the Special Regime Area for the purpose of being permanently transferred
to either Australia or Timor-Leste may be subject to customs duties of that country.

Article 18: Quarantine
The Parties may apply their quarantine laws to persons, equipment and goods entering their territory

from, or leaving their territory for, the Special Regime Area and adopt arrangements to facilitate entry
and departure.
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The Parties shall consult with a view to reaching agreement with each other before entering into a
commercial arrangement with the Greater Sunrise Contractor with respect to quarantine.

Article 19; Vessels

Vessels of the nationality of Australia or Timor-Leste engaged in Petroleum Activities in the Special Regime
Area shall be subject to the law of their nationality in relation to safety and operating standards and
crewing regulations.

Vessels with the nationality of other countries engaged in Petroleum Activities in the Special Regime Area
shall, in relation to safety and operating standards and crewing regulations, apply:

(a) the laws of Australia, if the vessels are operating from an Australian port; or
{b) the laws of Timor-Leste, if the vessels are operating from a Timor-Leste port.

Such vessels engaged in Petroleum Activities in the Special Regime Area that do not operate out of either
Australia or Timor-Leste shall under the law of both Australia and Timor-Leste be subject to the relevant
international safety and operating standards.

The Parties shall, promptly upon the entry into force of this Treaty and consistent with their laws, consult
with a view to reaching the agreement required for swift recognition of any international seafarer
certifications issued by the other Party, so as to allow their national seafarers to have access to
employment opportunities aboard vessels operating in the Special Regime Area.

Article 20: Criminal Jurisdiction

A national or permanent resident of Australia or Timor-Leste shall be subject to the criminal law of that
country in respect of acts or omissions occurring in the Special Regime Area connected with or arising out
of Petroleum Activities, provided that a permanent resident of Australia or Timor-Leste who is a national
of the other country shall be subject to the criminal law of that country.

Subject to paragraph 4 of this Article, a national of a third State, not being a national or permanent
resident of either Australia or Timor-Leste, shall be subject to the criminal law of both Australia and Timor-

Leste in respect of acts or omissions occurring in the Special Regime Area connected with or arising out of -

Petroleum Activities. Such a person shall not be subject to criminal proceedings under the law of either
Australia or Timor-Leste if he or she has already been tried and discharged or acquitted by a competent
tribunal or already undergone punishment for the same act or omission under the law of the other country
or where the competent authorities of one country, in accordance with its law, have decided in the public
interest to refrain from prosecuting the person for that act or omission.

In cases referred to in paragraph 2 of this Article, Australia and Timor-Leste shall, as and when necessary,
consult each other to determine which criminal law is to be applied, taking into account the nationality of
the victim and the interests of the country most affected by the alleged offence.

The criminal law of the flag State shall apply in relation to acts or omissions on board vessels, including
seismic or drill vessels in, or aircraft in flight over, the Special Regime Area.

Australia and Timor-Leste shall provide assistance to and co-operate with each other, including through
agreements or arrangements as appropriate, for the purposes of enforcement of criminal law under this
Article; including the obtaining of evidence and information.
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Both Australia and Timor-Leste recognise the interest of the other country where a victim of an alleged
offence is a national of that other country and shall keep that other country informed to the extent
permitted by its law, of action being taken with regard to the alleged offence.

Australia and Timor-Leste may make arrangements permitting officials of one country to assist in the
enforcement of the criminal law of the other country. Where such assistance involves the detention of a
person who under paragraph 1 of this Article is subject to the jurisdiction of the other country that
detention may only continue until it is practicable to hand the person over to the relevant officials of that
other country.

Article 21: Decommissioning

The Greater Sunrise Contractor shall submit to the Designated Authority a preliminary decommissioning
plan and, in so far as possible, preliminary decommissioning cost estimate as part of the Development
Plan.

As soon as practicable, but in any case no later than seven years after commencement of production of
Petroleum in the Special Regime Area, the Greater Sunrise Contractor shall be required to submit to the
Designated Authority a decommissioning plan and total estimate of decommissioning costs for approval
in accordance with Articles 6(3)(s) and 7(3){c} of this Annex, which shall be updated in accordance with
the Development Plan and the applicable Petroleum Mining Code.

The Designated Authority and the Greater Sunrise Contractor shall enter into an agreement on the holding
of decommissioning cost reserves to meet the costs of fulfilling decommissioning obligations. This
agreement shall be incorporated into the Greater Sunrise Production Sharing Contract. Any reserves
remaining after decommissioning shail be divided between the Parties in the same ratio as their upstream
revenue share pursuant to Article 2 of this Annex.

Following Commercial Depletion of the Greater Sunrise Fields, the Parties shall consult with a view to
reaching agreement on arrangements as necessary with regard to access and monitoring of any remaining
structures, including partially remaining structures, for the purposes of environmental protection and
compliance with either Party’s domestic laws or regulations.

Article 22: Special Regime Installations

The Greater Sunfise Contractor shall inform the Designated Authority of the exact position of every Special
Regime Installation.

For the purposes of exploiting the Greater Sunrise Fields and subject to Articles 17 and 18 of this Annex
and to the requirements of safety, neither Government shall hinder the free movement of personnel and
materials between Special Regime Installations and landing facilities on those structures shall be freely
availablle to vessels and aircraft of Australia and Timor-Leste,

Article 23: Duration of the Greater Sunrise Special Regime

The Greater Sunrise Special Regime shall cease to be in force following the Commercial Depletion of the
Greater Sunrise Fields,

The Parties shall confirm their common understanding that the Greater Sunrise Fields have been
commercially depleted and that the Greater Sunrise Special Regime has ceased to be in force by an
exchange of notes through diplomatic channels.
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ANNEX C: Special Regime Area

LEX 1708

1. The Special Regime Area consists of the area of the continental shelf contained within the rhumb lines

connecting the following points:

Point No.

latitude

Longitude

GS-1
GS-2
GS-3
GS-4
GS-5
GS-6
GS-7
GS-8
GS-5
GS-10
GS-11
G5-12
@E5-13
G5-14
@5-15
GS-16
GS-17
GS-18

09° 49' 54.88"S
09° 49'54.88"S
09° 39" 54.88"s
09° 39'54.88'S
09° 29' 54.88"S
09° 29'54.88"s
09° 24' 54.88"S
09° 24'54.88"S
09° 29' 54.88"5
09° 29'54.88"S
09° 34' 54.88"S
09° 34'54.88"S
09° 37' 24.88"S
09° 37' 24.89"5
09° 44' 54.88"S
09° 44' 54.88"S
09° 47'24.88"S
09" 47' 24.88"S

127° 55' 04.35"E
128° 20" 04.34"E
128° 20" 04.34"E
128° 25' 04.34"E
128° 25' 04.34"E
128° 20' 04.34"E
128° 20' 04.34"E
128° 00" 04.34"E
127° 53' 24.35"E
127°52' 34.35"E
127°52'34.35"E
127° 50' 04.35"E
127°50' 04.35"E
127° 45' 04.35"E
127° 45' 04.35"E
127° 50' 04.35"E
127° 50' 04.35"E
127° 55' 04.35"E

2. The following is a depiction of the outline of the Special Regime Area and the Greater Sunrise Fields for
illustrative purposes only:
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ANNEX D: Transitional Provisions
Article 1: Obligations under Previous Agreements

1. Pursuant to the terms of Article 22 of the Timor Sea Treaty and Article 27 of the International Unitisation
Agreement, the Parties agree that any Petroleum Activities entered into under the terms of the Timor Sea
Treaty or the International Unitisation Agreement shall continue under conditions or terms equivalent to
those in place under those agreements as applicable.

2. Paragraph 1 of this Article shall apply to those Petroleum Activities undertaken or still to be undertaken
pursuant to the terms of the following Production Sharing Contracts and/or licences:

{a) Production Sharing Contract JPDA 03-12;
{b} Production Sharing Contract JPDA 03-13;
(c) Production Sharing Contract JPI?A 03-19;
(d) Production Sharing Contract JPDA 03-20;
(e} . Production Sharing Contract JPDA 06-105;
f Production Sharing Contract JPDA 11-106;
(8) Retention Lease NT/RL2; and
{h) Retention Lease NT/RL4.
3. From the date of entry into force of this Treéty, the Parties agree that Timor-Leste shall receive all future
upstream revenue derived from Petroleum Activities from the Bayu-Undan Gas Field and Kitan Oil Field.
Article 2; Arrangemenfs.for Existing Joint Petroleum Development Area Activities

1. Thetransitional arrangements for the Bayu-Undan Gas Field and the Kitan Oil Field are implemented in
accordance with the Exchange of Correspondence on Bayu-Undan and Kitan Transitional Arrangements.

2. The Parties agree to maintain the fiscal regime relating to both the upstream and downstream
components for the exploitation of the Bayu-Undan Gas Field, as applicable at the time this Treaty enters
into force.

3. Goods and equipment leaving Australia or Timor-Leste for purposes related to Petroleum Activities
relating to the Bayu-Undan Gas Field or the Kitan Qil Field shall not be subject to customs duties.

4, Nothing in this Treaty shall affect the ongoing application of commercial agreements entered into by the
contractor for the Bayu-Undan Gas Field relating to the sale, transportat:on and/or processing of
Petroleum from the Bayu-Undan Gas Field.

5. The relevant Timor-Leste statutory authority shall provide information to the Governance Board
established under Article 7 of Annex B of this Treaty on an annual bhasis regarding the operation and
decommissioning of the Bayu-Undan Gas Field and the decommissioning of the Kitan Oil Field. Such
information shall include an update on progress against the relevant development plan, progress against
the relevant decommissioning plan and information on any safety or environmental issues. :
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The Parties shall agree on arrangements for cooperation between their relevant regulatory authorities for
the safe and efficient regulation of the Bayu-Undan Gas Field having regard to the integrated nature of
the upstream and downstream component of that field.

The Parties shall agree on arrangements for cooperation between their relevant regulatory authorities for
the purposes of the safe and efficient decommissioning of the Bayu-Undan Gas Field, inciuding the Bayu-
Undan Pipeline, consistent with terms of the Bayu-Undan Gas Field and Bayu-Undan Pipeline
decommissioning plans.

Article 3: Bayu-Undan Pipeline

The Parties agree that Australia shall exercise exclusive jurisdiction over the Bayu-Undan Pipeline,
including for the purposes of taxation. Australia has both rights and responsibilities in relation to the
Bayu-Undan Pipeline.

The fiscal regime applicable to the Bayu-Undan Pipeline at the time this Treaty enters into force shall apply
until the commencement of decommissioning in accordance with the Bayu-Undan Pipeline
. decommissioning plan. ' '

In exercising its exclusive jurisdiction in accordance with paragraph 1, Australia shall cooperate with the
relevant Timor-Leste statutory authority in relation to the Bayu-Undan Pipeline.

Article 4: Arrangements for other Existing Activities outside Joint Petroleum Development Area

The Parties recognise that pursuant to Articles 2 and 3 of this Treaty, the Buffalo Oil Field will be situated
on the continental shelf of Timor-Leste.

The Parties agree that for the portion of Australian exploration permit WA-523-P, including the Buffalo Qil
Field, which previously fell within the continental shelf of Australia and which now falls within the
continental shelf of Timor-Leste pursuant to Article 2 of this Treaty, the security of title and any other
rights held by the titleholder shall be preserved through conditions equivalent to those in place under
Australian domestic law and as determined by agreement between the Parties and the titleholder.

Pursuant to paragraph 2 of this Article, Timor-Leste égrees that it will enter into a Production Sharing
Contract with the titleholder to replace the Australian exploration permit WA-523-P in respect of that
portion.

Timor-Leste shall indemnify Australia in respect of liability arising from an act or omission which
contravenes its obligations under paragraphs 2 or 3 of this Article. -

Upon entry into a Production Sharing Contract in accordance with paragraph 3 of this Article, the Parties
affirm that Timor-Leste will not assume any liability arising out of, or in relation to, Australia’s exercise of
jurisdiction over the Buffalo Oil Field prior to entry into the Production Sharing Contract.
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ANNEX E: Arbitration

Article 1: Institution of Proceedings

Pursuant to Article 12 of the Treaty, either Party may submit the dispute to the arbitral procedure provided
for in this Annex by written notification addressed to the other Party. The notification shall be accompanied
by a statement of the claim and the grounds on which it is based.

Article 2: Constitution of Arbitral Tribunal
The arbitral tribunal shall, unless the Parties agree otherwise, be constituted as follows:

(a) it shall consist of three members;

(b) the Party instituting the proceedings shall appoint one member. The appointment shall be included
in the notification of arbitration under Article 1 of this Annex;

{c) the other Party shall, within 30 days of receipt of the notification of arbitration, appoint one member;

(d) the Parties shall, within 60 days of the appointment of the second arbitrator, appoi'nt the third
member who shall act as President of the tribunal;

{e} if an appointment is not made within the time limits provided for in paragraphs {c) and (d) of this
Article, either Party may request the Secretary-General of the Permanent Court of Arbitration to make
the necessary appointment. If the Secretary-General is a national of either Australia or Timor-Leste
or is otherwise prevented from discharging this function, the role of the appointing authority shall be
carried out hy the Deputy Secretary-General or by the official of the International Bureau of the

Permanent Court of Arbitration next in seniority _who is not a national of either Timor-Leste or
Australia; and

(f) any vacancy shall be filled in the manner prescribed for the initial appointment.

Article 3: Registry
Unless the Parties otherwise agree, the International Bureau of the Permanent Court of Arbitration shall act
as registry to administer the arbitral proceedings.
Article 4: Procedure
1. The arbitral tribunal shall decide ail questions in relation to its competence.

2. Unless the Parties otherwise agree, the arbitral tribunal shail determine its own procedure, assuring to
each Party a full opportunity to be heard and to present its case.
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Article 5: Duties of the Parties

The Parties shall facilitate the work of the arbitral tribunal and, in particular, in accordance with their law and
using all means at their disposal, shall: '

{a)} provide it with all relevant documents, facilities and information; and
{b) enable it when necessary to call witnesses or experts and receive their evidence and to visit the
localities to which the case relates.
Article 6: Expenses -

Unless the arbitral tribunal decides otherwise because of the particular circumstances of the case, the
expenses of the tribunal, including the remuneration of its members, shall be borne by the Parties in equal
shares. .

Article 7: Required Majority for Decisions

Decisions of the arbitral tribunal shall be taken by a majority vote of its members. The absence or abstention
of one member shall not constitute a bar to the tribunal reaching a decision. In the event of an equality of
votes, the President of the tribunal shall have a casting vote.

Article 8: Default of Appearance

If one of the Parties does not appear before the arbitral tribunal or fails to defend its case, the other Party
may request the arbitral tribunal to continue the proceedings and to make its award. Absence of a Party or
failure of a Party to defend its case shall not constitute a bar to the proceedings. Before making its award, the
arbitral tribunal must satisfy itself not only that it has jurisdiction over the dispute but also that the claim is
well founded in fact and law.

\ Article 9: Award

The award of the arbitral tribunal shall be confined to the subject-matter of the dispute and state the reasons
on which it is based. it shall contain the names of the members who have participated and the date of the
award. Any member of the tribunal may attach a separate or dissenting opinion to the award.

Article 10: Finality of Award

The award shall be final and without appeal. It shall be complied with by the Parties.

Article 11: Applicable Law

The arbitral tribunal shall reach its award in accordance with the terms of this Treaty and relevant
international law.
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I am encouraged regarding the spirit with which the Parties are approaching the joint
development of resources. It has been a pleasure to see the governments of Timor-Leste
and Australia forming a common position and standing together to ensure that the resources
of the seabed are developed to the benefit of both peoples.

Next Steps

The Parties will continue to engage with the Greater Sunrise Joint Venture regarding the development
of the Greater Sunrise gas field, as well as with other stakeholders with resource interests in the Timor
Sea. As agreed in the Comprehensive Package Agreement, the Commission will remain engaged to
facilitate this process as necessary, The parties will be meeting in Singapore before the end of November
with the Commission in order to review progress on the CPA pathway to the development of the
resource, and set a date for signing by the end of the year or early 2018 if satisfied with progress. There
will be a further meeting between the Parties and the Commission in December 2017,

This ongoing engagement will take place in a confidential setting. In light of the implications for other
stakeholders with rights or interests in the Timor Sea, the specifics of the Parties’ agreement on maritime
boundaries will be disclosed in a coordinated process, following consultations with affected parties.

While continuing to facilitate the Parties’ engagement with the Greater Sunrise Joint Venture, the
Commission will also now turn to preparing a report on the proceedings as anticipated by the UN
Convention on the Law of the Sea. The Commission anticipates that this report will be finalized and
made public in early 2018,

Background on the Conciliation Process

The Commission was constituted on 25 June 2016 pursuant to the procedure set out in Annex V of the
Convention. The five-member Commission is chaired by FLE. Ambassador Peter Takspe-Jensen
{Denmark). The other members of the Commission are Dr. Rosalie Balkin (Australia), Judge Abdul G.
Koroma (Sierra Leone), Professor Donald McRae (Canada and New Zealand), and Judge Riidiger
Wolfrum (Germany). With the agreement of the Parties, the Permanent Court of Axbitration acts as
Registry in the proceedings.

These conciliation proceedings were initiated by Timor-Leste on 11 April 2016 by way of a
“Notification Instituting Conciliation under Section 2 of Annex V of UNCLOS” addressed to Australia.

On 2 May 2016, Australia submitted “Australia’s Response to the Notice of Conciliation”.

On 28 July 2016, the Conciliation Commission held a procedural meeting with the Parties at the Peace
Palace in The Hague, the Netherlands.

On 29, 30, and 31 August, the Commission convened the Opening Session of the Conciliation and a
Hearing on Competence at the Peace Palace in The Hague, the Netherlands.

On 19 September 2016, the Commission rendered its Decision on Competence, finding that the
Conciliation would continue.

From 10 to 13 October 2016, the Commission met with the Parties in Singapore.

On 9 January 2017, the Foreign Ministers of Tinior-Leste and Australia, together with the Commission,
issued a Trilateral Joint Statement on the termination of the Treaty on Certain Maritime Arrangements
in the Timor Sea.

O
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From 16 to 20 January 2017, the Commission met with the Parties in Singapore.

From 27 to 31 March 2017, the Commission met with the Parties in Washington, D.C.
From 5 to 9 June 2017, the Commission met with the Parties in Copenhagen.

From 24 to 28 July 2017, the Commission met with the Parties in Singapore.

From 28 August to 1 September 2017, the Commission met with the Parties in Copenhagen.

On 30 August 2017, the Parties reached a Comprehensive Package Agreement on the central elements
of a maritime boundary delimitation between them in the Timor Sea. In addition to boundaries, the
Comprehensive Package Agreement addresses the legal status of the Greater Sunrise gas field, the
establishment of a Special Regime for Greater Sunrise, a pathway to the development of the resource,
and the sharing of the resulting revenue.

Further information about the conciliation may be found at www.pca-cpa.org/en/cases/132/, including
the full text of the Commission’s Decision on Competence, earlier Press Releases, a video recording
and transcript of the Opening Session, the presentations of the Parties and previous press releases and
Trilateral Joint Statements. ‘

* * *
Background on the Permanent Court of Arbitration

The Permanent Court of Arbifration is an intergovernmental organization established by the 1899 Hague
Convention on the Pacific Settlement of Infernational Disputes. The PCA has 121 Contracting Parties.
Headquartered at the Peace Palace in The Hague, the Netherlands, the PCA facilitates arbitration,
conciliation, fact-finding, and other dispute resolution proceedings among various combinations of
States, State entities, intergovernmental organizations, and private parties. The PCA’s International
Bureau is currently administering 5 interstate disputes, 76 investor-State arbitrations, and 45 cases
arising under contracts involving a State or other public entity. More information about the PCA. can be
found at www.pca-cpa.org.

Contact: Permanent Court of Arbitration
E-mail: bureau@pca-cpa.org
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Department of Forvign Alfairs and Trede ER® v P
Ministerial Submission 21 December 2017
FOR: Ms J Bishop MP Actlon Requested By: 12 January 2018
INFO: Reason for Urgency: Nil

Timor Sea Conciliation - Outcomes of Singapore round (12-14 December 2017)
s. 33(a)(iii), 33(b), 47C

That you:

Recommendation: Decision:

Agreed / @
—\_—A

s.47C

' Domestic/Media Considerations: Media continue to speculate on the outcome of the conciliation.

Information:

Noted

| From: Justin Whyatt, Afg SLA LGD / Jeremy Bruer A/g FAS SED |
02 6261 2622 / 02 6261 1428 |

Contact:

Consultation: SED, AGD, DIIS
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The Conciliation Commission met with Australia, Timor-Leste and the Greater Sunrise Joint Venture in
Singapore from 12-14 December, [EREACUU

s. 33(a)(m)

require

s. 33(a)(iii), 47C and 47G

s. 33(a)(iil), 47C

s. 33(a)(iil), 47E(d)




38 DFAT - DECLASSIFIED - RELEASE“ OF INFORMATION ACT 1982 LEX 1708
b ‘%“ Australian Government

TR : B MS18-000168
T F T Department of Foreign Affaies and Trade o i N - ~
Ministerial Submission

FOR: Ms J Bishop MP

Action Requested By: 16 February 2018
INFO:

Reason for Urgency: Conciliation Commission
meeting from 19 to 23 February 2018

Timor Sea Conciliation - Outcomes of Sydney meetings (29 January-2 February 2018)

Key Issues: SRl

We have confirmed 6 March in New

York to sign the draft Maritime Boundaries Treaty. SECEI()I

Recommendations:
That you:

Decision:

b) Note we have confirmed you will be available to sign the draft Maritime
Boundary Treaty with Timor-Leste in New York on 6 March 2018.

s.47C <No E

Domestic/Media Considerations: Media continue to speculate on the outcome of the conciliation.
Action:

ishop

)!'e / /9

Information:
From: James Larsen, SLA LGD / Julie Heckscher, FAS SED
02 6261 3103 02 6261 1323

Consultation: SED, LGD, AGD, DIIS
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Department of Forelgn Affalrs and Trads Ms 18—000 168

The Conciliation Commission met Australia, Timor-Leste and the Greater Sunrise Joint Venture in Sydney from
29 January to 2 February 2018. )& 33(b)

s 33(@)(n), 47E(q)
s. 33(a)(iii), 47E(d)

s. 33(a)(iii), 47E(d)

3 B 33(a)(iii), 47C

Is. 33(a)(ii),

5. We have confirmed with Timor-Leste, the Commission, and the Office-of the United Naticns Secretary-
General that you will be available to sign the Maritime Boundary Treaty on 6 March in New York. We will liaise
v "*h post in New York to organise a signing ceremony, joint press conference with Timor-Leste, media
gngagements, and a reception. SREICHUNENSC)

6. Prior to signing, the Department of [ndustry, Innovation and Science will meet affected companies operating
in the Timor Sea to explain the Treaty and the protections in place for those transferring to Timorese
jurisdiction.

7. Australian oil and gas company Santos and South Korean energy company SK E&S wrote, respectively, to the
Minister for Resources and Northern Australia and to the Conciliation Commission last week (Attachment C).
Santos and SK E&S are members of the Barossa Joint Venture, which is competing with the Greater Sunrise

Joint Venture to access the Darwin LNG processing plant. The companies want to ensure the decision on a LWC‘J;
development concept for Greater Sunrise does not prejudice their commercial negotiations for access to the

There is no obligation for the Darwin LNG plant tc process gas from Greater Sunrise, Neither
the Australian Government nor the Commission can influence these commercial negotiations.
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